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proeqti - „mxareTa Tanasworobisa da SejibrebiTobis uzrunvelyofis 
RonisZiebebis monitoringi sisxlis samarTlis procesSi“

2014 wlis dekembridan 2015 wlis ivlisamde fond „Ria sazogadoeba - saqarTvelo“-s 
mxardaWeriT saqarTvelos iuridiuli firmebis asociaciam (sifa) ganaxorciela pro-
eqti „sisxlis samarTlis saproceso kodeqsSi mxareTa SejibrebiTobis uzrunvely-
ofisaTvis rekomendaciebis SemuSaveba.“ proeqtis farglebSi ganxorcielda kvleva 
da ganisazRvra rekomendaciebi sisxlis samarTlis procesSi mxareTa Tanasworobis 
da SejibrebiTobis gasaZliereblad. kvlevis Sedegad warmoCinda saqarTvelos kanon-
mdeblobaSi an/da sasamarTlo praqtikaSi arsebuli xarvezebi, rac xelyofs an qmnis 
mxareTa Tanasworobis da SejibrebiTobis principis darRvevis realur safrTxes. 
kvleva moicavda iseT sakiTxebs, rogoricaa sasamarTlos mier sakuTari iniciativiT 
ganaCenSi braldebis kvalifikaciis Secvla, sagamoZiebo moqmedebebi advokatis ofis-
Si, sisxlissamarTlebrivi devnis dawyeba da braldebulad cnoba, dacvis mxaris Suam-
dgomlobiT Catarebuli sagamoZiebo moqmedebebi, mtkicebulebaTa relevanturobisa 
da dasaSvebobis sakiTxebi, aRkveTis RonisZiebis gamoyenebis problematika da sxv.

kvlevis Sedegad aseve gamoikveTa mniSvnelovani xarvezebi dacvis mxaris sagamoZie-
bo uflebamosilebis sakanonmdeblo regulirebaSi. 

amasTan, sisxlis samarTlis saproceso kodeqsis (SemdgomSi sssk) amoqmedebidan 
dRemde ar ganxorcielebula sasamarTlo praqtikis kvleva, rogor xorcielde-
ba dacvis mxaris sagamoZiebo uflebamosileba da ra SesaZleblobebi arsebobs am 
TvalsazrisiT xarvezebis gamosasworeblad; rogor aisaxeba sakanonmdeblo xarvezebi 
dacvis mxaris sagamoZiebo uflebamosilebaze da rogor axerxebs dacvis mxare ar-
aefeqtiani sakanonmdeblo regulirebis pirobebSi moipovos mtkicebuleba. 

am TvalsazrisiT gagrZelda TanamSromloba  da fond „Ria sazogadoeba - saqarT-
velo“-s finansuri mxardaWeriT sifam daiwyo proeqtis „mxareTa Tanasworobisa da 
SejibrebiTobis uzrunvelyofis RonisZiebebis monitoringi sisxlis samarTlis pro-
cesSi“ganxorcieleba, romelic miznad isaxavda swored dacvis mxaris sagamoZiebo 
uflebamosilebis monitorings. 

proeqtis farglebSi momzadebuli kvleva warmoadgens mcdelobas Sefasdes, ro-
gorc dacvis mxaris SesaZleblobebi mtkicebulebaTa mopovebis TvalsazrisiT,  aseve  
saerTo  sasamarTloebis roli am procesSi, kerZod, Tbilisis saqalaqo sasamarT-
los, Tbilisis saapelacio sasamarTlosa da aRmosavleT saqarTvelos zogierTi sxva 
sasamarTlos praqtikis safuZvelze.

gamovlenili xarvezebis dasaZlevad SemuSavda rekomendaciebi rogorc sasamarTlo 
xelisuflebisa da qveynis sakanonmdeblo organos, ise advokatTa korpusis mimarT. 
rekomendaciebis gaTvaliswineba xels Seuwyobs sisxlis samarTlis procesSi dacvis 
mxaris sagamoZiebo uflebamosilebis gaZlierebasa da mxareebisTvis mtkicebulebaTa 
mopovebis Tanabari SesaZleblobebis uzrunvelyofas1, rac  sabolood  dadebiTad 
aisaxeba marTlmsajulebis ganviTarebaze 

1 mtkicebulebaTa wardgenis Tanabari SesaZleblobis miniWeba mxareebisTvis mxareTa SejibrebiTobisa da 
Tanasworobis principis aucilebeli elementia



66

1. kvlevis meTodologia da struqtura 

1.1. kvlevis meTodologia

kvlevis farglebSi Tbilisis, rusTavis, gurjaanis, Telavisa da goris saqalaqo/
raionuli sasamarTloebidan gamoTxovil iqna, ormocdaaT-ormocdaaTi sasamarTlo 
ganCineba, 2014-2015 wlebis mdgomareobiT, mtkicebulebaTa mopovebisTvis nebarTvis 
gacemis Sesaxeb dacvis mxaris mier wardgenil Suamdgomlobebze. aseve, gamoTxovil 
iqna Tbilisis saapelacio sasamarTlos ganCinebebi, pirveli instanciis sasamarTloe-
bis gasaCivrebul gadawyvetilebebze.  

miuxedavad gamoTxovili raodenobisa, CamoTvlili sasamarTloebidan miRebul iqna 
Semdegi odenobis ganCinebebi:

Tbilisis saqalaqo sasamarTlos 2014w. ganCinebebi

ganxiluli dakmayofilebuli
daukmayofilebeli 

an ganuxilveli

17 Suamdgomloba 5 Suamdgomloba 12 Suamdgomloba
 
Tbilisis saqalaqo sasamarTlos mier mowodebuli statistikuri informaciis 

Tanaxmad, 2014 wels sul ganxilul iqna dacvis mxaris 17 Suamdgomloba, aqedan dak-
mayofilda - 5, ar dakmayofilda an ganuxilveli darCa - 12.

 

Tbilisis saqalaqo sasamarTlos 2015 w. ganCinebebi

ganxiluli dakmayofilebuli
daukmayofilebeli 

an ganuxilveli

60 Suamdgomloba 17 Suamdgomloba 43 Suamdgomloba

2015 wels ganxilul iqna 60 Suamdgomloba, dakmayofilda - 17 da ar dakmayofilda 
an darCa ganuxilveli - 43. 

kvlevis procesSi Seswavlili iqna Tbilisis saqalaqo sasamarTlos mier 2014-2015 
wlebSi gamotanili 43 ganCineba. maT Soris gamoTxovnil iqna 2015 wlis yvela gan-
Cineba dacvis mxaris Suamdgomlobebis dakmayofilebis Sesaxeb. Sedegad, Tbilisis 
saqalaqo sasamarTlos mier mowodebul iqna mxolod  11 ganCineba. 

goris rainuli sasamarTlodan miRebul iqna 4 ganCineba, Telavidan - 2 ganCineba, 
rusTavis saqalaqo sasamarTlodan - 3 ganCineba. xolo gurjaanis raionuli sasamarT-
lodan miRebuli SetyobinebiT, 2014-2015 wlebSi gurjaanis raionul sasamarTloeb-
isTvis dacvis mxares ar miumarTavs SuamdgomlobiT2. 

Tbilisis saapelacio sasamarTlodan miRebul iqna 15 ganCineba. rogorc irkveva 
Tbilisis saapelacio sasamarTlos werilidan, saapelacio sasamarTlo ar awarmoebs 
damoukidebel statistikas braldebisa da dacvis mxaris mier Setanil saCivrebze.

2 goris raionul sasamarTlos 2014-2015 wlebSi sul dacvis mxaris 8 Suamdgomloba ganuxilavs, Telavis 
sasamarTlos 9, rusTavis saqalaqo sasamarTlos ki 7
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kvlevis procesSi SemuSavebul iqna specialuri  kiTxvari advokatebisTvis da mox-
da advokatebis gamokiTxva. kiTxvarSi gaTvaliswinebuli SekiTxvebi exeboda Semdeg 
Temebs: miumarTavT Tu ara advokatebs sasamarTlosaTvis SuamdgomlobiT sagamoZie-
bo moqmedebebis Casatareblad nebarTvis gacemis Sesaxeb, maT Soris piris teqni-
kuri saSualebiT distanciuri dakiTxvis (skaipiT), Cxreka-amoRebis, daTvalierebis 
Catarebis, gvamis eqshumaciis, im dokumentis an informaciis moTxovniT, romelic 
inaxeba kompiuterul sistemaSi, mtkicebulebis gamoTxovaSi daxmarebis, saeqsperto 
kvlevis nimuSis aRebis SuamdgomlobiT; dakmayofilda Tu ara wardgenili Suamdgom-
loba an uaris SemTxvevaSi ra iyo daukmayofileblobis mizezi; xom ar hqonia ad-
vokats mcdeloba raime sxva kanonieri xerxiT daeZlia sasamarTlos uari da ra Sede-
gi miiRo. aseve, mniSvnelovani  iyo advokatebis Sefaseba mtkicebulebaTa mopovebis 
procesisTvis damaxasiaTebeli xarvezebis Sesaxeb. 

sul gamoikiTxa 136 sisxlis samarTlis praqtikosi  advokati. gamokiTxva ganxor-
cilda ori saSualebiT - specialuri kiTxvarebis meSveobiT an satelefono gasau-
brebis gziT. 

kiTxvarebis meSveobiT gamoikiTxa 41 advokati. aqedan 18 advokati gawevrianebulia 
saqarTvelos iuridiuli firmebis asociaciaSi, 5 advokati warmoadgens iuridiuli 
daxmarebis samsaxurs. satelefono gziT gamoikiTxa 95 advokati, maTgan 9 warmoadgen-
da iuridiuli firmebis asociacias, 13 advokati iuridiuli daxmarebis samsaxurs. 

kvleva momzadebul iqna iuridiuli firmebis asociaciis sisxlis samarTlis jgufis 
advokatebis daviT kvaWantiraZis (proeqtis xelmZRvaneli) da daviT abesaZis (proeq-
tis iuristi) mier. kvlevisaTvis mniSvnelovani informaciis mopovebaSi da sakiTxebis 
damuSavebaSi monawileoba miiRes sifa-s aRmasrulebelma direqtorma TinaTin SuRa-
rovam, direqtoris asistentma TamTa sebiskveraZem, sifas sisxlis samarTlis jgu-
fis wevrebma akaki CargeiSvilma, aleqsandre noseliZem, giorgi saZagliSvilma, nana 
goCelaSvilma, emzar paqsaZem. 

1.2. kvlevis struqtura 

kvlevis ZiriTadi nawili Sedgeba sami komponentisgan. pirveli komponenti mokled 
mimoixilavs dacvis mxaris mier mtkicebulebaTa mopovebis sakanonmdeblo CarCos. 
meore komponentis farglebSi gaanalizebulia sasamarTlo praqtika sasamarTloe-
bidan gamoTxovili ganCinebebisa da advokatebis gamokiTxviT miRebuli informaci-
is safuZvelze, aseve gamokveTilia xarvezebi dacvis mxaris sagamoZiebo uflebamo-
silebis ganxorcielebis procesSi. bolos ki miTiTebulia rekomendaciebi, rac xels 
Seuwyobs gamovlenili xarvezebis gamosworebas. 



88

2. kvlevis ZiriTadi nawili 

2.1. dacvis mxaris mier mtkicebulebaTa mopovebis SesaZleblobebi - kanonmdebloba 

sssk-is me-9 muxlis pirveli nawilis Tanaxmad sisxlissamarTlebrivi devnis dawyeb-
isTanave, sisxlis samarTlis procesi xorcieldeba mxareTa Tanasworobisa da Seji-
brebiTobis safuZvelze. am muxlis me-2 nawilis Tanaxmad ki „mxares ufleba aqvs, am 
kodeqsiT dadgenili wesiT daayenos Suamdgomloba, moipovos, sasamarTlos meSveo-
biT gamoiTxovos, waradginos da gamoikvlios yvela Sesabamisi mtkicebuleba.“

sssk-is 39-e muxlis Sesabamisad, braldebuls/dacvis mxares mtkicebulebaTa mop-
ovebis procesSi daxmarebisTvis SeuZlia mimarTos sasamarTlos. es SesaZleblo-
ba dadgenilia sssk-s 39-e muxlis me-2 nawiliT: „Tu mtkicebulebis mopovebisaTvis 
saWiroa iseTi sagamoZiebo an sxva saproceso moqmedebis Catareba, romelsac bral-
debuli an misi advokati damoukideblad ver atarebs, igi uflebamosilia Sesabami-
si ganCinebis gamotanis SuamdgomlobiT mimarTos mosamarTles gamoZiebis adgilis 
mixedviT. mosamarTle valdebulia miiRos yvela zoma, raTa braldebis mxarisaTvis 
cnobili ar gaxdes dacvis mxaris mier mtkicebulebis mopoveba.“

amdenad sssk adgens dacvis mxarisTvis mtkicebulebis mopovebis SesaZleblobas 
rogorc sagamoZiebo, ise sxva saproceso moqmedebis meSveobiT da am dros sasamarT-
losTvis mimarTvis uflebas. 

2.1.1. sagamoZiebo moqmedebebi

sssk-is mixedviT sagamoZiebo moqmedebebia: gamokiTxva, gamoZiebis dros mowmis da-
kiTxva, Cxreka/amoReba, daTvaliereba, sabanko angariSis monitoringi, sagamoZiebo 
eqsperimenti, piris amosacnobad wardgena, eqshumacia, kompiuterul monacemebTan 
dakavSirebuli sagamoZiebo moqmedebebi da faruli sagamoZiebo moqmedebebi. amasTan, 
braldebis mxare uflebamosilia Caataros sagamoZiebo moqmedeba an sasamarTlos 
mimarTos misi Catarebis nebarTvisTvis. dacvis mxares ki ar aqvs ufleba sasamarT-
los mimarTos kompiuterul monacemebTan dakavSirebuli sagamoZiebo moqmedebebis 
Catarebis SuamdgomlobiT. mas, aseve, ar SeuZlia Caataros faruli sagamoZiebo mo-
qmedebebi. amasTan, dacvis mxarisTvis, sssk-iT dadgenilia sasamarTlos meSveobiT 
mtkicebulebis mopovebis braldebis mxarisagan gansxvavebuli wesi. 

sssk-is 111-e muxlis Tanaxmad dacvis mxares ufleba aqvs mimarTos sasamarTlos 
sagamoZiebo moqmedebis Catarebis SuamdgomlobiT, Tumca, sasamarTlos ganCinebis 
safuZvelze sagamoZiebo moqmedebas atarebs gamomZiebeli, romelic ar SeiZleba iyos 
igive piri, romelic mocemuli saqmis gamoZiebas awarmoebs. 

dacvis mxaris SuamdgomlobiTa da sasamarTlos ganCinebiT mopovebuli mtkice-
bulebis pirveladi gamokvlevis ufleba aqvs braldebis mxares.
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2.1.2. sxva saproceso moqmedebebi 

sssk-is me-17 Tavi adgens sxva saproceso moqmedebebsac3. kanonmdebeli maT ar 
uwodebs sagamoZiebo moqmedebebs, Tumca, mtkicebulebis mopoveba zogierTi am mo-
qmedebiTac aris SesaZlebeli. magaliTad, eqspertizis Catarebis Sedegad miiReba 
eqspertizis daskvna. 

sssk-is me-17 Tavis dasaxelebidan (sxva saproceso moqmedebebi) da sssk-s sxva norme-
bidan gamomdinare aSkaraa, rom kanonmdebeli aramxolod me-17 TavSi CamoTvlil, 
aramed sisxlis procesTan dakavSirebul sxva moqmedebebsac ganixilavs saproceso 
moqmedebebad. maT Soris, farTo mniSvnelobiT, sagamoZiebo moqmedebac saproceso 
moqmedebaa. sxva nebismieri moqmedebac, rac sagamoZiebo moqmedebebSi da arc sxva 
saproceso moqmedebebis TavSi ar aris CamoTvlili, saproceso moqmedebaa. magaliT-
ad, braldebulis wardgena magistrat mosamarTlesTan. aseve, saproceso moqmedebaa 
dazaralebulisTvis misi uflebebis Sesaxeb informaciis miwodeba gamoZiebis mwar-
moebeli organos mier. magaliTad, dazaralebuls, sssk-is 57-e muxlis pirveli nawi-
lis „b“ qvepunqtis Tanaxmad, ufleba aqvs hqondes informacia aRniSnuli saproceso 
moqmedebis Sesaxeb. 

amdenad, cxadia, rom sssk-is me-17 Tavi ar iZleva saproceso moqmedebebis amom-
wurav CamonaTvals. 

2.1.3. mtkicebulebis/informaciis gamoTxova, rogorc saproceso moqmedeba
 
sssk-is me-9 muxli, romelic adgens mxareTa Tanasworobisa da SejibrebiTobis 

princips, gansazRvravs mxareTa SesaZleblobas sasamarTlos meSveobiT gamoiTxovon 
mtkicebuleba. sssk-is 33-e muxlis me-6 nawilis „m“ qvepunqtis Tanaxmad, prokurors 
ufleba aqvs, sasamarTlos mimarTos kerZo pirTagan mtkicebulebis gamoTxovis Sua-
mdgomlobiT. xolo, braldebuls 38-e muxlis me-7 nawilis Tanaxmad, ufleba aqvs 
gamoiTxovos mtkicebuleba, romelic saWiroa braldebis uarsayofad an pasuxismge-
blobis Sesamsubuqeblad.

aRniSnulis garda, damatebiTi normebi mtkicebulebaTa gamoTxovis, rogorc sap-
roceso moqmedebis Sesaxeb, sssk-Si ar aris gaTvaliswinebuli. gamoTxova calke ar 
aris miTiTebuli sagamoZiebo moqmedebebis zogad CamonaTvalSi4  da arc sxva sap-
roceso moqmedebebSi.5  mxolod kompiuterul monacemebTan dakavSirebuli sagamoZie-
bo moqmedebebis TavSi, sssk-is 136-e muxliT aris gaTvaliswinebuli kompiuterul 
monacemebTan dakavSirebuli sagamoZiebo moqmedeba - gamoTxova, romlis Casatare-
blad sasamarTlosTvis mimarTvis uflebamosileba gaaCnia mxolod prokurors. 

gamoTxovis Sesaxeb sssk-is normaTa amgvari konstruqcia da maregulirebeli spe-
cialuri wesebis ararseboba ganapirobebs mosamarTleebis azrTa sxvadasxvaobas da-

3 sxva saproceso moqmedebebis TavSi miTiTebulia Semdegi moqmedebebi: eqspertiza, nimuSis aReba,miyva-
na,qonebaze yadaRis dadeba, braldebulis Tanamdebobidan gadayeneba, braldebulisTvis saqarTvelos 
moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis SeCereba.	
4 sssk-is me-15 TaviT dadgenili sagamoZiebo moqmedebebi	
5 sssk-is me-17 Tavi - sxva saproceso moqmedebebi.	
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cvis mxarisTvis gamoTxovis meSveobiT mtkicebulebis mopovebis (am procesSi sasa-
marTlos nebarTvis gacemis) SesaZleblobis miniWebis Sesaxeb, rac asaxulia sasamarT-
lo praqtikis kvlevis nawilSi.

2.2. sasamarTlo praqtikis kvleva sasamarTlo ganCinebebis safuZvelze

kvlevis farglebSi gamoTxovil iqna ganCinebebi Tbilisis saqalaqo sasamarTlodan, 
goris, Telavis, rusTavis, gurjaanis raionuli sasamarTloebidan da Tbilisis 
saapelacio sasamarTlodan.

Tbilisis saqalaqo sasamarTlos mier mowodebuli statistikuri informaciis 
Tanaxmad, 2014 wels sul ganxilul iqna dacvis mxaris 17 Suamdgomloba, aqedan dak-
mayofilda - 5, ar dakmayofilda an ganuxilveli darCa - 12. 2015 wels ganxilul iqna 
60 Suamdgomloba, dakmayofilda - 17 da ar dakmayofilda an darCa ganuxilveli - 43. 

kvlevis procesSi Seswavlili iqna Tbilisis saqalaqo sasamarTlos mier 2014-2015 
wlebSi gamotanili 43 ganCineba. maT Soris kvlevis procesSi gamoTxovnil iqna 2015 
wlis yvela ganCineba, romliTac dakmayofilda dacvis mxaris Suamdgomloba. Tbili-
sis saqalaqo sasamarTlos mier mowodebul iqna aseTi 11 ganCineba. 

goris rainuli sasamarTlodan miRebul iqna 4 ganCineba, Telavidan - 2 ganCineba, 
rusTavis saqalaqo sasamarTlodan - 3 ganCineba. xolo gurjaanis raionuli sasamarT-
lodan miRebuli SetyobinebiT, 2014-2015 wlebSi gurjaanis raionul sasamarTloeb-
isTvis dacvis mxares ar miumarTavs SuamdgomlobiT. 

Tbilisis saapelacio sasamarTlodan miRebul iqna 15 ganCineba. rogorc irkveva 
Tbilisis saapelacio sasamarTlos werilidan, saapelacio sasamarTlo ar awarmoebs 
damoukidebel statistikas braldebisa da dacvis mxaris mier Setanil saCivrebze. 
amitom sifa-s ar gaaCnia statistikuri informacia dacvis mxaris mier pirveli in-
stanciis sasamarTlos gasaCivrebuli gadawyvetilebebis raodenobis Sesaxeb. 

sasamarTlo ganCinebebis kvlevis Sedegad gamoikveTa dacvis mxaris Suamdgomloba-
Ta dasabuTebasTan dakavSirebuli sakiTxebi., am mimarTebiT sasamarTlo ganCinebaTa 
Seswavlis Sedegad SesaZlebeli gaxda sasamarTlos midgomebis  garkveuli ganzog-
adeba. aseve, gamovlinda mtkicebulebaTa mopovebis procesis is problemuri sak-
iTxebi, romelTa mimarTac  sasamarTloebSi azrTa sxvadasxvaobaa SenarCunebuli. 
Sesabamisad, kvlevaSi jer Sefasebulia sasamarTloebSi damkvidrebuli dacvis mxaris 
SuamdgomlobaTa dasabuTebis    Sefasebis standartebi, xolo Semdeg gaanalizebulia 
iseTi problemuri sakiTxebi, rogoricaa  Cxreka/amoReba da daTvaliereba, gamoTx-
ovis gziT mtkicebulebis/informaciis mopovebis SesaZlebloba da kompiuterul sis-
temaSi arsebuli informaciis mopovebasTan dakavSirebuli midgomebi.

2.3. dacvis mxaris Suamdgomlobebis dasabuTebisSefasebis standartebi 

2.3.1. Suamdgomlobebis Sesabamisoba sssk-is 93-e da 94-e muxlis moTxovnebTan 

sasamarTloebi afaseben, Seesabameba Tu ara dacvis mxaris Suamdgomloba sssk-is 
93-e muxls, romelic Seexeba zogadad Suamdgomlobis dayenebis wess. kerZod ki, sasa-
marTloebi aanalizeben am muxlis me-2 nawilis moTxovnas - „Suamdgomloba dasab-
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uTebuli unda iyos, masSi konkretulad unda iyos gadmocemuli jer moTxovna da 
Semdeg moTxovnis argumentacia da igi unda exebodes mxolod im garemoebebs, rom-
lebsac uSualo kavSiri aqvs SuamdgomlobaSi dasmul sakiTxebTan“.  aseve, sasamarT-
loebi miuTiTeben sssk-is 94-e muxlis me-6 nawilis moTxovnas - „Suamdgomlobis day-
enebisas sasamarTlos unda waredginos sisxlis samarTlis saqmis im masalebis aslebi, 
romlebic aucilebelia misi ganxilvisTvis.“ 

Sesabamisad, Tu Suamdgomloba ar akmayofilebs sssk-is 93-e da 94-e muxlebis moTx-
ovnebs, sasamarTlo uars ambobs Suamdgomlobis dakmayofilebaze.

SuamdgomlobaTa gadawyvetisas sasamarTloebi afaseben  gadawyvetilebis miRebi-
sTvis relevantur sakiTxebs, romelTa analizis da sistematizirebis Sedegad miRe-
buli suraTi qvemoT aris mocemuli.

2.3.2. ra garemoebis gamosavlenad aris Suamdgomloba dayenebuli 

sasamarTloebi iTxoven, miTiTebuli iyos ra garemoebis gamosavlenad aris Suam-
dgomloba dayenebuli. 

erT-erT saqmeSi dacvis mxare iTxovda dazaralebulis nasamarTlobis cnobis da 
ganaCenebis gamoTxovaSi daxmarebas. sxva garemoebebTan erTad, sasamarTlom xarvezad 
CaTvala, rom gaurkveveli iyo ra aZlevda dacvis mxares varaudis safuZvels daza-
ralebulis nasamarTlobis Sesaxeb da, aseve, ra Semxebloba hqonda dazaralebulis 
nasamarTlobas braldebulis braleulobasTan da misTvis bralad wardgenil qmede-
basTan.6  

sasamarTlo iTxovs, rom dasabuTeba iyos konkretuli da rogorc Cans, ar kmayo-
fildeba zogadad, mxareTa Tanasworobisa da SejibrebiTobis principze miTiTebiT.

erT-erT saqmeSi7  sasamarTlom miiCnia, rom dacvis mxaris SuamdgomlobaSi saer-
Tod ar iyo miTiTebuli ra garemoebis gamosavlenad Suamdgomlobda aRniSnuli sag-
amoZiebo moqmedebis Catarebas advokati da saqmisTvis  ra mniSvnelovani garemoebis 
garkvevas Seuwyobda xels SemTxvevis adgilis daTvaliereba. am SemTxevevaSi dacvis 
mxares hqonda zogadi dasabuTeba mxareTa Tanasworobisa da SejibrebiTobis princip-
ze miTiTebiT, rac sasamarTlom  arasakmaris dasabuTebad CaTvala. 

sxva saqmeSi8  mosamarTlem aseve miuTiTa, rom gamokiTxuli piris SemTxvevis adg-
ilze gayvanis aucileblobis mxolod zogadi miTiTeba ar aris sakmarisi. saapelacio 
sasamarTlos kidev erT ganCinebaSi9,  mosamarTlem arasakmarisad miiCnia mxolod imis 
miTiTeba, rom sagamoZiebo moqmedebis ganxorcielebiT gamovlindeboda im Tanamde-
bobis piris vinaoba, romelmac miiRo brZaneba policiis SenobaSi gadayvanis Sesaxeb. 
sasamarTlom aRniSna, rom aucilebeli iyo imis miTiTeba, ratom iyo es garemoeba 
saqmisTvis arsebiTi mniSvnelobis mqone. 

erT-erT SuamdgomlobaSi dacvis mxare uTiTebda, rom dokumentaciis daTvaliere-
ba xels Seuwyobda CvenebaSi miTiTebuli faqtis sisworis dadgenas, rasac gadamwyveti 

6  Tbilisis saqalaqo sasamarTlos 2015 wlis 30 aprilis ganCineba	
7 Tbilisis saqalaqo sasamarTlos 2014 wlis 19 ivnisis ganCineba.	
8 saapelacio sasamarTlos 2014 wlis 16 seqtembris ganCineba	
9 saapelacio sasamarTlos 2014 wlis 24 oqtombris ganCineba	
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mniSvneloba eqneboda braldebulis udanaSaulobis dasamtkiceblad. rogorc Cans, 
sasamarTlom dasabuTebulad CaTvala dasaTvalierebeli informaciis mniSvneloba 
saqmis garemobebisTvis da daakmayofila Suamdgomloba10. 

erT-erT saqmeze, dacvis mxarem iTxova policiis ganyofilebidan Senobis Sesasv-
lelSi da Senobis pirvel sarTulze damontaJebuli videoTvalis Canawerebis daT-
valierebis Casatareblad nebarTvis gacema. dacvis mxare uTiTebda daTvaliereb-
is mizans - mowme policiis muSakis Cvenebasa da advokatis mier gamokiTxul pirTa 
mier dafiqsirebul faqtebs Soris iyo arsebiTi winaaRmdegoba da, aqedan gamomdin-
are, video-Tvalis daTvaliereba xels Seuwyobda obieqturi WeSmaritebis dadgenas. 
amasTan, wardgenili iyo Sesabamisi dokumentacia, rac sasamarTlos winaSe acocxleb-
da policiis ganyofilebaSi ganviTarebuli incidentis srul suraTs. sasamarTlom 
miiCnia, rom daTvalierebis Catareba xels Seuwyobda braldebulis uflebebisa da 
saqmisTvis mniSvnelobis mqone garemoebebis dadgenas.11

sxva saqmeze dacvis mxare uTiTebda, rom video sameTvalyureo kamera ganTavsebu-
li iyo SemTxvevis adgilze da didi albaTobiT, daafiqsirebda momxdari SemTxvevis 
garkveul nawils mainc. aqac, sasamarTlom daaskvna, rom daTvaliereba xels Seuwyob-
da saqmis garemoebebis garkvevas12 . 

erT-erT saqmeSi sasamarTlom ganmarta, rom dasabuTebuli unda iyos amosaRebi 
dokumentis mniSvneloba saqmis garemoebebisaTvis. aqve, sasamarTlo mokle ganmarte-
bas akeTebs, rogor unda ganisazRvros informaciis mniSvneloba saqmisTvis. „sasa-
marTlo ganmartavs, rom amosaRebi dokumentis saqmisTvis mniSvneloba ganisazRvreba 
imis mixedviT, Tu bralis dadgenilebaSi miTiTebuli romeli faqtobrivi garemoebis 
dadastureba an uaryofa xdeba am dokumentiT.“ 13

2.3.3. SuamdgomlobasTan erTad masalebis wardgenis valdebuleba

mxolod Suamdgomlobis wardgena, yovelgvari TandarTuli masalis gareSe upiro-
bod gamoiwvevs mis uaryofas. Tumca, SesaZlebelia, dokumentaciis wardgenis SemTx-
vevaSic, igi araskmarisad CaiTvalos. sasamarTloebi Tvlian, rom SuamdgomlobasTan 
erTad sakmarisi masalebi unda iqnas wardgenili. amasTan, Suamdgomlobas unda daer-
Tos dokumenti, romelic daadasturebs sasamarTloSi wardgenamde dacvis mxaris 
mier mimarTvas im dawesebulebis administraciisadmi, saidanac igi iTxovs informa-
cias. 

sasamarTlom erT-erT saqmeze ar daakmayofila dacvis mxaris Suamdgomloba Sss 
saeqsperto-kriminalistikur sammarTveloSi registraciis Jurnalis daTvalierebis 

10 Tbilisis saqalaqo sasamarTlos 2014 wlis 2 maisis ganCineba	
11 Tbilisis saqalaqo sasamarTlos 2014 wlis 28 ivlisis ganCineba	
12 Tbilisis saqalaqo sasamarTlos 2014 wlis 17 seqtembris ganCineba	
13 Tbilisis saqalaqo sasamarTlos 2014 wlis 23 seqtembris ganCineba	
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Sesaxeb.14  rogorc irkveva ganCinebidan, SuamdgomlobasTan erTad garkveuli masale-
bi iyo wardgenili, Tumca, sasamarTlos azriT, masalebSi „ar moipoveba aranairi 
cnoba, oficialuri mimarTva registraciis Jurnalis an sxva dokumentis arsebobis 
Taobaze, dadebiT SemTxvevaSi - daTvalierebaze uari. masalebs ar erTvis Sesabamisi 
eqspertizis daskvnebi, romelTa dawyebis da dasrulebis Taobaze informaciis daT-
valierebas iTxovs dacvis mxare. sasamarTlom CaTvala, rom ar iyo daculi sssk-is 
94-e muxlis me-6 nawilis moTxovna - „Suamdgomlobis dayenebisas sasamarTlos unda 
waredginos sisxlis samarTlis saqmis im masalebis aslebi, romlebic aucilebelia 
misi ganxilvisTvis“. SesaZlebelia gakeTdes daskvna, rom sasamarTlo afasebs  Suam-
dgomlobas im TvalsazrisiT Tu, ramdenad aris wardgenili Suamdgomlobis ganxil-
visTvis aucilebeli masala. 

kidev erT ganCinebaSi15 aseve xazgasmulia, rom ar Cans, mimarTa Tu ara dacvis mx-
arem  dawesebulebis administracias, sagamoZiebo moqmedebis Catarebis nebarTvis 
TxovniT. sasamarTlos mier Sesabamisi dokumentis warudgenloba dawesebulebis ad-
ministraciisTvis mimarTvis dasadastureblad dasabuTebis xarvezad CaiTvala.

erT-erT saqmeSi16  sasamarTlom xarvezad miiCnia, rom advokatis Suamdgomlobas 
ar erTvoda braldebulis Tanxmoba, Tumca, es xarvezi miTiTebulia sxva xarveze-
bTan erTad. amitom SeuZlebelia imis Tqma, mxolod dasaxelebuli safuZvliT uars 
etyoda Tu ara sasamarTlo dacvis mxares Suamdgomlobis dakmayofilebaze. aRsaniS-
navia, rom kvlevis procesSi Seswavlil sxva arc erT ganCinebaSi, Suamdgomlobaze 
braldebulis Tanxmobis savaldebulo xasiaTis Sesaxeb ar aris miTiTebuli. bral-
debulis Tanxmobis wardgenis valdebulebis dakisreba dacvis mxarisTvis ar iqnebo-
da gamarTlebuli. sssk ar iTxovs braldebulis Tanxmobas saapelacio da sakasacio 
saCivarze, aRkveTis RonisZiebis Sefardebis Sesaxeb saCivarze da sxva dokumentebze. 
Sesabamisad, sssk-iT dadgenili midgomis sapirispirod, mxolod mtkicebulebaTa mop-
ovebis Suamdgomlobebze braldebulis Tanxmobis moTxovna, aralogikuri da gau-
marTlebuli iqneba.

kidev erT saqmeSi,17  sasamarTlom arasakmarisad miiCnia dacvis mxaris mier wardge-
nili ramdenime dokumenti da miuTiTa, rom Suamdgomlobas ar erTvoda saproceso 
dokumenti, riTac sasamarTlos zogadi warmodgena Seeqmneboda braldebulis mimarT 
warmoebuli sisxlis samarTlis saqmis garemoebebze, maT Soris, sisxlissamarTlebri-
vi devnis dawyebis Sesaxeb informaciaze da braldebis formulirebaze. am saqmeSi, 
dacvis mxare iTxovda dazaralebulis pirovnebis Sesaxeb informacias, kerZod, na-
samarTlobis cnobasa da ganaCenebs.sasamarTlom, rogorc Cans, miiCnia, rom dacvis 
mxares unda waredgina informacia, rac dasabuTebuli varaudis safuZvels miscemda 
dazaralebulis warsulSi nasamarTleobis Sesaxeb da aseve daesabuTebina, ra Semxe-

14 Tbilisis saqalaqo sasamarTlos 2015 wlis 25 aprilis ganCineba	
15 Tbilisis saqalaqo sasamarTlos 19 ivnisis ganCineba	
16 Tbilisis saqalaqo sasamarTlos 2015 wlis 26 Tebervlis ganCineba	
17 Tbilisis saqalaqo sasamarTlos 2015 wlis 30 aprilis ganCineba	
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bloba SeiZleba hqonoda dazaralebulis nasamarTlobas braldebulisTvis bralad 
wardgenil qmedebasTan Tu braleulobasTan. aRsaniSnavia, rom ganCineba gasaCivr-
da Tbilisis saapelacio sasamarTloSi, romelmac daakmayofila saCivari. saapela-
cio sasamarTlom gadawyvetilebis ZiriTad samarTlebriv safuZvlad miuTiTa sssk-s 
me-9muxlis me-2 nawiliT18,  sssk-is 25-e muxlis pirveli nawiliT,19  da sssk-is 39-e 
muxli me-2 nawiliT20  dadgenili normebi. 

amoRebis Sedegad mosapovebeli informaciis sisxlis samarTlis saqmesTan kavSiris 
dasabuTebis aucileblobaze miTiTebulia aseve rusTavis raionuli sasamarTlos 
ganCinebaSi.21 

Tbilisis saqalaqo sasamarTlos erT-erTi ganCinebiT,22   mosamarTlem daakmayofi-
la amoRebis Sesaxeb Suamdgomloba. dacvis mxare iTxovda sainformacio-samisamar-
To biuros arqividan xelmoweris Tavisufali nimuSebis saxiT gancxadeba-anketebis 
dednebis amoRebas. SuamdgomlobasTan erTad sasamarTlos waredgina saqmis masalebi, 
maT Soris, saeqsperto biuroSi eqspertizis CatarebisTvis mimarTvis damadasturebe-
li dokumentacia (xelSekruleba saeqsperto biurosTan, eqspertizis CatarebisTvis 
dokumentis registraciis baraTi da eqpertizis werili). sasamarTlom CaTvala, rom 
dacvis mxaris mier miTiTebuli informaciis mopoveba pirdapir kavSirSi iyo sisx-
lis samarTlis saqmis garemoebebTan. sasamarTlom miuTiTa Suamdgomlobis dakmay-
ofilebis samarTlebrivi safuZvlebi - sssk-is 38-e muxlis me-7 nawili, 39-e da 119-e 
muxlebi.23 

Suamdgomlobas unda erTvodes advokatis uflebamosilebis damadasturebeli do-
kumenti.24  

erT-erT saqmeSi, dacvis mxare iTxovda informaciis amoRebas Ss erT-erTi sammarT-
velodan da safuZvlad uTiTebda, rom arsebobda eWvi sammarTvelos xelmZRvanel-
ebis mxridan garkveul pirTa piradi motiviT devnaze. sasamarTlom miuTiTa, rom 
dacvis mxare ar uTiTebda informaciis Semcvel raime mtkicebulebaze, romelic 
gaamyarebda eWvs.25 

rusTavis raionuli sasamarTlos mier ganxilul saqmeSi,26  dakmayofilda dacvis 
mxaris Suamdgomloba sanotaro biuroSi or pirs Soris damowmebuli xelwerilis 

18  mxares ufleba aqvs saproceso kodeqsiT dadgenili wesiT daayenos Suamdgomloba, moipovos, sasamarT-
los meSveobiT gamoiTxovos, waradginos da gamoikvlios yvela Sesabamisi mtkicebuleba	
19 sasamarTlo valdebulia mxareebs TavianTi uflebebisa da kanonieri interesebis dasacavad Seuqmnas 
Tanabari SesaZleblobebi ise, rom arc erT maTgans ar mianiWos upiratesoba	
20  Tu mtkicebulebis mopovebisaTvis saWiroa iseTi sagamoZiebo an sxva saproceso moqmedebis Catareba, 
romelsac braldebuli an misi advokati damoukideblad ver atarebs, igi uflebamosilia Sesabamisi gan-
Cinebis gamotanis SuamdgomlobiT mimarTos mosamarTles gamoZiebis adgilis mixedviT	
21 rusTavis raionuli sasamarTlos 2014 wlis 2 dekembris ganCineba	
22 Tbilisis saqalaqo sasamarTlos 2015 wlis 12 Tebervlis ganCineba	
23 sssk-s 38-e da 39-e muxlebi adgenen dacvis mxaris uflebas moipovos mtkicebuleba da am procesSi 
daxmarebisTvis mimarTos sasamarTlos. xolo sssk-is 119-e muxli exeba sagamoZiebo moqmedeba amoRebis 
Catarebas.	
24 Tbilisis saqalaqo sasamarTlos 2015 wlis 27 Tebervlis ganCineba	
25 Tbilisis saqalaqo sasamarTlos 2015 wlis 29 maisis ganCineba	
26  rusTavis raionuli sasamarTlos 2014 wlis 12 dekembris ganCineba	
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daTvalierebis Sesaxeb, romlis safuZvelzec dadgindeboda, sesxis micemis faqti. 
sasamarTlom miiCnia, rom dacvis mxaris mier miTiTebuli faqtebi kavSirSi iyo sisx-
lis samarTlis saqmesTan da es daskvna mosamarTlem gaakeTa wardgenili braldebis 
Sesaxeb dadgenilebis Sinaarsidan, romlis Tanaxmad braldebuls bralad edeboda 
fuladi Tanxis daufleba. amasTan, Suamdgomlobaze darTuli iyo notariusis weri-
li, rom sanotaro moqmedebis Sesaxeb cnoba gaicemoda mxolod im pirebze, romelTa 
mimarT Sesrulda sanotaro moqmedeba da aseve, sasamarTlos moTxovniT. Suamdgom-
lobas erTvoda notariusis uari daTvalierebis Catarebaze, ramdenadac dacvis mx-
aris mier ar iyo wardgenili sasamarTlos ganCineba. 

sabolood, SesaZlebelia gakeTdes daskvna, rom yovel konkretul SemTxvevaSi, wardge-
nil masalaTa sakmarisobas sasamarTlo individualurad afasebs konkretuli saqmis 
specifikuri garemoebebis analizis Sedegad. Tumca, SesaZlebelia iTqvas, rom ramdeni-
me saxis mtkicebuleba Tu informacia yvela SemTxvevaSi unda iyos wardgenili, kerZod:

ӹӹ miTiTeba, ra garemoebis garkvevas Seuwyobs xels moTxovnili informacia/mt-
kicebuleba;

ӹӹ dasabuTeba, rom mosapovebeli informacia/mtkicebuleba kavSirSia sisxlis sa-
marTlis saqmis garemoebebTan;

ӹӹ informacia, rom moTxovnili dokumenti/informacia marTlac iq aris daculi, 
sadac sagamoZiebo moqmedebis Catarebaa moTxovnili;

ӹӹ mtkicebuleba, rom sasamarTloSi mimarTvamde dacvis mxarem mimarTa im dawese-
bulebas, sadac surs sasamarTlos meSveobiT sagamoZiebo moqmedebis Catareba;

ӹӹ advokatis uflebamosilebis damadasturebeli dokumenti, Tu Suamdgomloba Se-
tanilia advokatis mier.

2.3.4.  Suamdgomlobis moTxovnis mkafio xasiaTi

sasamarTloebi did mniSvnelobas aniWeben dacvis mxaris mier dayenebuli moTx-
ovnis sizustes, gansakuTrebiT iseTi sagamoZiebo moqmedebebis Catarebaze nebarTvis 
moTxovnisas, rogoricaa amoReba da daTvaliereba. 

dacvis mxaris mier wardgenili Suamdgomlobis moTxovnis bundovaneba gakritike-
bulia Tbilisis saqalaqo sasamarTlos erT-erT ganCinebaSi.27 dacvis mxare iTxovda 
daTvalierebis Catarebaze nebarTvas.

mosamarTles mohyavs sssk-is 93-e muxlis me-2 nawilis norma, romlis Tanaxmad Suam-
dgomlobaSi konkretulad unda iyos gadmocemuli jer moTxovna da Semdeg moTxovnis 
argumentacia. sasamarTlos interpretaciiT, ramdenadac daTvaliereba SesaZlebe-
lia moxdes sxvadasxva saxiT - SemTxvevis adgilis, sacavis, sadgomis, saTavsis, gvamis, 
sagnis, dokumentis an informaciis Semcveli sxva obieqtis, aucilebelia moTxovna 
dayenebul iqnas konkretulad - informaciis Semcveli ra obieqtis daTvalierebas 
iTxovs mxare. am SemTxvevaSic sasamarTlo askvnis, rom daTvalierebis konkretuli 
obieqtis miTiTebasTan erTad aucilebelia am obieqtis mflobelis poziciis ward-

27 2015 wlis 28 aprilis ganCineba	
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genac. 
aRsaniSnavia, rom calkeul SemTxvevebSi Tavad sasamarTlo akoreqtirebs Suamdgom-

lobis moTxovnas da nawilobriv akmayofilebs mas.28  magaliTad, Telavis raionulma 
sasamarTlom nawilobriv daakmayofila dacvis mxaris Suamdgomloba da ufleba mis-
ca mas daeTvalierebina saTvalTvalo kameris ara sruli Canaweri (rogorc iTxovda 
dacvis mxare), aramed, mxolod konkretuli piris dakavebisa da piradi Cxrekis amsax-
veli video-Canaweri. amdenad, mocemul SemTxvevaSi, miuxedavad moTxovnis arazusti 
xasiaTisa, sasamarTlom SesaZleblad miiCnia Suamdgomlobis nawilobrivi dakmayo-
fileba dacvis mxarisagan damatebiTi dazustebis moTxovnis gareSe. aseve, Tbilisis 
saqalaqo sasamarTlos ganCinebiTac29  dakoreqtirda video sameTvalyureo kameris 
Canaweris daTvalierebis dro.

amoRebis Catarebis Sesaxeb nebarTvis gacemaze msjelobisas, sasamarTlom, Suam-
dgomlobis ganxilvisaTvis arsebiTi mniSvnelobis sakiTxad miiCnia miTiTeba, rom  
informaciis Semcveli dokumenti inaxeba garkveul adgilze, garkveul pirTan da 
advokatis mier miTiTebuli informaciis damatebiTi Zebna saWiro ar aris30. 

sasamarTloebi aseT daskvnas akeTeben sssk-is 112-e muxlis safuZvelze, romlis 
Tanaxmadac, sxva monacemebTan erTad sasamarTlos ganCinebaSi zustad unda iyos 
miTiTebuli ra aris misi arsi da visze vrceldeba is, amoRebis dros amosaRebi sa-
gani an sxva obieqti. sasamarTloebi dasabuTebisTvis aseve iyeneben sssk-is 119-e 
muxlis me-3 nawils, romlis Tanaxmad „saqmisaTvis mniSvnelobis mqone sagani, doku-
menti, nivTiereba an informaciis Semcveli sxva obieqti SeiZleba amoRebul iqnes, Tu 
arsebobs dasabuTebuli varaudi, rom is inaxeba garkveul adgilze, garkveul pir-
Tan da misi Zebna saWiro ar aris“ da akeTeben daskvnas, rom „zemoaRniSnuli normis 
Sesabamisad, amoRebis Sesaxeb Suamdgomlobis dayenebisas mxaris mier zustad unda 
iqnas miTiTebuli rogorc amosaRebi sagani (dokumenti), aseve, adgili Tu sad inaxeba 
konkretulad amosaRebi sagani da misi Zebna ar unda iyos saWiro.“31  

sasamarTloebi, dacvis mxaris SuamdgomlobaTa Sefasebisas, upirates mniSvnelobas 
aniWeben mis Sinaarss da ara moTxovnili sagamoZiebo moqmedebis SuamdgomlobaSi 
aRniSnul dasaxelebas. xSirad Tavad sasamarTloebi cvlian sagamoZiebo moqmedebis 
dasaxelebas misi Sinaarsis gaTvaliswinebiT. Tumca, xazgasasmelia, rom yvela aseTi 
ganCinebiT ar iqna dakmayofilebuli dacvis mxaris Suamdgomloba da dacvis mxaris 
sasargeblod aseTi cvlileba ar ganuxorcielebia sasamarTlos.

xSirad sasamarTloebi uTiTeben, rom mkafiod unda iyos miTiTebuli informacia 
ra saxiT arsebobs - dokumenturad Tu kompiuterul sistemaSi.32  es sakiTxi daka-
vSirebulia sssk-is 136-e muxlTan dakavSirebul problematikasTan, rasac kvlevaSi 
calke qveTavi eTmoba.

28 Telavis raionuli sasamarTlos 2015 wlis 22 dekembris ganCineba	
29 Tbilisis saqalaqo sasamarTlos 2014 wlis 17 seqtembris ganCineba	
30 Tbilisis saqalaqo sasamarTlos 2014 wlis 17 seqtembris ganCineba	
31 2015 wlis 29 maisis ganCineba	
32 Tbilisis saqalaqo sasamarTlos 2015 wlis 20 maisis ganCineba	
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2.3.5.  Suamdgomlobis ganmeorebiT dayenebis akrZalva 

sasamarTlo ar ganixilavs Suamdgomlobas, Tu manamde Suamdgomloba igive moTx-
ovniT ukve ganxilul iqna sasamarTlos mier. sasamarTloebi uars asabuTeben sssk-is 
93-e muxlis me-4 nawiliT, romlis Tanaxmadac, imave Sinaarsis Suamdgomloba, romel-
zec ukve miRebulia gadawyvetileba aRar ganixileba.

erT-erT saqmeSi igive Sinaarsis Suamdgomlobad CaTvlilia Suamdgomloba, romel-
sac damatebiTi masalebi hqonda darTuli pirvelad wardgenili Suamdgomlobisgan 
gansxvavebiT.33  

2.3.6. SuamdgomlobaSi erTdroulad ori sagamoZiebo moqmedebis Catarebis Sesaxeb 
moTxovnis dauSvebloba 

sasamarTloebi Tvlian, rom erTi SuamdgomlobiT moTxovnil unda iqnas erTi sag-
amoZiebo an saproceso moqmedeba. amis Sesaxeb pirdapir aris miTiTebuli Tbilisis 
saqalaqo sasamarTlos 2015 wlis 7 oqtombris ganCinebaSi. SuamdgomlobaSi dacvis 
mxare iTxovda video kameris Canaweris daTvalierebas da saWiroebis SemTxvevaSi vid-
eokamerebis amoRebasac. sasamarTlom daakmayofila daTvalierebis moTxovna, xolo 
amoRebis Sesaxeb ganacxada, rom „amoReba damoukidebeli sagamoZiebo moqmedebaa da 
aRniSnulis Taobaze moTxovna calke unda iqnas dayenebuli.“34

2.3.7. dasabuTebis specialuri standartebi Tbilisis saapelacio sasamarTloSi 

Tbilisis saapelacio sasamarTlom, erT-erT saqmeSi aRniSna, rom saCivarSi ar iyo 
miTiTeba im arsebiT sakiTxebsa da mtkicebulebebze, rac ar gamoikvlia pirveli in-
stanciis sasamarTlom.35

aseve, amave saqmeSi, saapelacio sasamarTlom ganacxada, rom im SemTxvevaSi, roca 
saqme ukve gadacemulia sasamarTlosTvis, saapelacio instanciaSi veRar moxdeba sag-
amoZiebo moqmedebis Catarebis kanonierebis Semowmeba.

2.4. mtkicebulebaTa mopovebasTan dakavSirebuli specialuri sakiTxebi 

2.4.1. daTvaliereba da Cxreka/amoReba

aRsaniSnavia, rom dacvis mxare xSirad mimarTavs sasamarTloebs daTvalierebis 
an Cxreka-amoRebis SuamdgomlobiT. aseT Suamdgomlobebze sasamarTlo ganCineba-
Ta Seswavla aCvenebs, rom sasamarTloebSi SedarebiT erTgvarovani midgomaa iseTi 
mtkicebulebis daTvalierebis an Cxreka/amoRebis mimarT, rac fizikurad ar inaxeba 
kompiuterul sistemaSi, aramed arsebobs sxva, magaliTad, dokumentis saxiT. aseT 

33 Tbilisis saqalaqo sasamarTlos 2015 wlis 29 ivlisis ganCineba	
34 Tbilisis saqalaqo sasamarTlos 2015 wlis 7 oqtombris ganCineba	
35 Tbilisis saapelacio sasamarTlos 2014 wlis 24 ivnisis ganCineba	
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dros, sasamarTloebi, Suamdgomlobis dasabuTebulobis36 SemTxvevaSi, akmayofileben 
maT. magaliTisTvis, SeiZleba dasaxeldes, kaligrafiuli eqspertizis Casatareblad 
xelmoweris nimuSebis mopoveba sxvadasxva saxelmwifo Tu kerZo organizaciidan/
dawesebulebidan. kvlevis procesSi Seswavlili ganCinebebiT dakmayofilda Suam-
dgomlobebi xelmoweris Tavisufali nimuSebis amoRebis Sesaxeb erT-erTi umaRlesi 
saganmanaTleblo dawesebulebidan,37 finansTa saministros adamianuri resursebis 
marTvis samsaxuridan,38 saxelmwifo servisebis ganviTarebis saagentos sainforma-
cio-samisamarTo biuros arqividan39 da sxva. 

rac Seexeba informacias, romelic SeiZleba inaxebodes kompiuterSi/kompiuterul 
sistemaSi, aq mosamarTleTa midgomebi gansxvavebulia. am sakiTxze detalurad aris 
msjeloba kvlevis momdevno TavebSi. 

2.4.2. mtkicebulebis/informaciis gamoTxovasTan dakavSirebuli sasamarTlo praqtika 

kvlevis procesSi Seswavlil ganCinebebSi gamovlinda sasamarTloTa gansxvavebuli 
damokidebuleba gamoTxovis, rogorc mtkicebulebis mopovebis saproceso SesaZle-
blobis mimarT.

Tbilisis saqalaqo sasamarTlom, 2015 wlis 22 ivliss, ganixila dacvis mxaris Suam-
dgomloba informaciis gamoTxovis Sesaxeb. advokatma iTxova ganCinebis gacema, rom-
lis safuZvelzec saqarTvelos Sinagan saqmeTa saministros sapatrulo policiis 
departaments da mis Sesabamis struqturebs daevalebodaT detaluri informaciis 
gacema 2013 wlis 14 maiss 17:00 saaTidan- 2013 wlis 14 maisis 18:05 saaTis periodSi, 
romel saaTze, ra misamarTze, vis mier da ra faqtze iyo gamoZaxebuli sapatrulo 
ekipaJi, a/manqana Skoda, (saxelmwifo nomeri #.....). 

sasamarTlom daakmayofila Suamdgomloba. sasamarTlom daadgina, rom sssk dacvis 
mxares aZlevs SesaZleblobas mtkicebuleba moipovos ara mxolod sagamoZiebo an 
sssk-s me-17 TavSi CamoTvlili saproceso moqmedebebis meSveobiT, aramed infor-
maciis gamoTxovis gziTac. amasTan, mniSvnelovania, rom sasamarTlom ganCineba arse-
biTad daasabuTa mxolod sssk-is me-9 da sssk-is 39-e muxlis me-2 nawiliT - mxareTa 
SejibrebiTobisa da Tanasworobis principis safuZvelze, romlis farglebSic mxares 
ufleba aqvs moipovos mtkicebuleba. Tu mtkicebulebis mopovebisTvis saWiroa iseTi 
sagamoZiebo an sxva saproceso moqmedebis Catareba, romelsac braldebuli an misi 
advokati damoukideblad ver atarebs, igi uflebamosilia, Sesabamisi ganCinebis ga-
motanis SuamdgomlobiT mimarTos mosamarTles gamoZiebis adgilis mixedviT.

rogorc Cans, aseTi midgoma ar aris mtkiced Camoyalibebuli sasamarTloebSi. daax-
loebiT imave periodSi40 ganxilul sxva saqmeSi, dacvis mxare Suamdgomlobda    ssip 
Semosavlebis samsaxuridan  informaciis gamoTxovas, kerZod konkretuli pirovne-

36 dacvis mxaris SuamdgomlobaTa dasabuTebis kriteriumebi, rasac sasamarTloebi afaseben, kvlevaSi 
ganzogadebulia winamdebare Sefasebis 2.3 punqtSi.	
37 Tbilisis saqalaqo sasamarTlos 2015 wlis 17 martis ganCineba	
38 Tbilisis saqalaqo sasamarTlos 2015 wlis 27 Tebervlis ganCineba	
39 Tbilisis saqalaqo sasamarTlos 2015 wlis 4 Tebervlis ganCineba	
40  Tbilisis saqalaqo sasamarTlos 2015 wlis 30 ivlisis ganCineba.	
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ba iRebda Tu  ara xelfass konkretul sawarmoSi da ra odenobiT, aseve daniSvnis 
brZanebasa da brZanebis registraciis wignis asls. 

sasamarTlom miiCnia, rom adgili hqonda sssk-is 136-e muxliT gaTvaliswinebu-
li sagamoZiebo moqmedebis moTxovnas dacvis mxaris mier. „sagamoZiebo moqmedebis, 
romlis Catarebis nebarTvasac iTxovs advokati, Catarebis wesi regulirdeba saqa-
rTvelos sisxlis samarTlis saproceso kodeqsis 136-e muxliT da masze vrceldeba 
sisxlis samarTlis saproceso kodeqsis 1432-14310 muxlebis debulebebi.41“

iqve, sasamarTlo kvlav akeTebs daskvnas, rac miuTiTebs, rom sasamarTlos meSve-
obiT informaciis mopoveba mxaris uflebad miaCnia. „rac Seexeba dacvis mxaris zog-
ad uflebas moipovos informacia sasamarTlos daxmarebiT am SemTxvevaSic dacvis 
mxaris Suamdgomloba ar akmayofilebs saproceso kodeqsis moTxovnebs da ar aris 
dasabuTebuli. Suamdgomlobas ar erTvis Tan informacia imis Taobaze, rom Suam-
dgomlobis avtorma mimarTa Sps------------s konkretuli informaciis miwodebis moTx-
ovniT da man uari miiRo aRniSnulis Taobaze.42“ citirebuli msjelobidan gamomdin-
are SesaZlebelia gakeTdes daskvna, rom sasamarTlo iziarebs pozicias- sasamarTlos 
daxmarebiT informaciis mopovebis SesaZlebloba aris mxaris ufleba, Tumca, konk-
retul SemTxvevaSi ar daakmayofila moTxovna Suamdgomlobis dausabuTeblobis 
gamo, ramdenadac, sasamarTlosTvis mimarTvamde, dacvis mxarem ar mimarTa Sesabamis 
sawarmos informaciis mowodebis moTxovniT. 

ganCinebaSi ar aris Sefasebuli, Tu ratom aris dacvis mxaris mier moTxovnili 
informacia anazRaurebis Sesaxeb 136-e muxliT gaTvaliswinebuli sagamoZiebo mo-
qmedebis Catarebaze Suamdgomloba da ara informaciis gamoTxova, ris uflebasac 
dacvis mxarisTvis sasamarTlo aRiarebs amave ganCinebaSi. 

Tbilisis saqalaqo sasamarTlos kidev erT ganCinebaSi43 ganviTarebulia msjeloba, 
rom mxolod sssk-is zogadi, me-9 da 39-e muxlebze dayrdnobiT ar aris SesaZlebeli 
mtkicebulebis mopoveba, ramdenadac gamoTxovas, rogorc mtkicebulebis mopovebis 
SesaZleblobas dacvis mxarisTvis, ar icnobs sssk-Si sagamoZiebo da saproceso moq-
medebebis CamonaTvali. 

aRsaniSnavia, rom mosamarTleTa gansxvavebul Sexedulebebs informaciis gamoTx-
ovis SesaZleblobaze adgili aqvs erTi sasamarTlos sxvadasxva mosamarTleebs Sori-
sac. aseTi gansxvavebuli midgoma arsebobs rogorc Tbilisis saqalaqo, ise  Tbilisis 
saapelacio sasamarTloSic. magaliTad, saapelacio sasamarTlos erT-erT ganCine-
baSi44  dakmayofilebulia dacvis mxaris saCivari da mas neba daerTo gamoeTxova 
dazaralebulis nasamarTlobis cnoba da ganaCenebi. amasTan, sasamarTlom ganCineba 
daasabuTa sssk-is me-9, 25-e, 39-e muxli me-2 nawilis da 44 muxlis pirveli nawilis 
Sesabamisad. sasamarTlos moyavs sssk-is 39-e muxlis me-2 nawiliT dadgenili nor-
ma: „Tu mtkicebulebis mopovebisaTvis saWiroa iseTi sagamoZiebo an sxva saproceso 
moqmedebis Catareba, romelsac braldebuli an misi advokati damoukideblad ver 
atarebs, igi uflebamosilia Sesabamisi ganCinebis gamotanis SuamdgomlobiT mimar-

41 iqve.	
42 iqve.	
43 Tbilisis saqalaqo sasamarTlos 2015 wlis 26 Tebervalis ganCineba.	
44  Tbilisis saqalaqo sasamarTlos 2015 wlis 05 maisis ganCineba.	
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Tos mosamarTles gamoZiebis adgilis mixedviT.“
zogierTi mosamarTle ki Tvlis, rom sssk-is sisxlis samarTlis saproceso kodeq-

sis 39-e muxli, warmoadgens zogad normas, romelic mxares aniWebs uflebas gamoiTx-
ovos  misTvis saWiro mtkicebuleba, dadgenili wesiT. ramdenadac „gamoTxovis“ konk-
retuli wesi ar aris dadgenili sisxlis samarTlis saproceso kodeqsis konkretuli 
normiT, calke aRebuli „gamoTxovis“ meSveobiT mtkicebulebis mopoveba ar aris 
SesaZlebeli. swored aseTi logikis safuZvelze, Tbilisis saapelacio sasamarTlos 
2014 wlis 05 seqtembris ganCinebaSi gamoTxova CaTvlilia amoRebad.

amdenad, sasamarTloSi, aRniSnul sakiTxze, azrTa sxvadasxvaoba SenarCunebulia. 
problemis arsi Semdegia: mosamarTleTa nawili Tvlis, rom informaciis mopovebaSi 
sasamarTlos daxmareba SesaZlebelia ara mxolod sagamoZiebo moqmedebebis Catareba-
ze nebarTvis gacemiT, aramed iseTi saproceso moqmedebiT, rogoricaa informaciis 
gamoTxova. meore nawili, dacvis mxarisTvis aseT SesaZleblobas (informaciis ga-
moTxovaSi daxmarebas) kanonSeusabamod ganixilavs, ramdenadac sssk ar Seicavs mt-
kicebulebis gamoTxovis konkretul wesebs.

imis miuxedavad, rom sssk ar Seicavs konkretul wesebs dacvis mxaris mier ga-
moTxovis meSveobiT mtkicebulebis mopovebis Sesaxeb (msgavsad sagamoZiebo an sxva 
saproceso moqmedebebis Tavisa), mtkicebulebis/informaciis gamoTxova sssk-iT aRi-
arebuli saproceso SesaZleblobaa.

gamoTxovis, rogorc mtkicebulebis mopovebis SesaZleblobis Sesaxeb, miTiTebu-
lia sssk-is me-9, 38-e da 39-e muxlebSi. sssk-is 38-e muxlis me-7 nawili braldebuls 
aniWebs uflebas gamoiTxovos mtkicebuleba. me-9 da 39-e muxlebi ki adgenen mxareTa 
Tanasworobasa da SejibrebiTobas da mtkicebulebaTa mopovebis procesSi  daxmare-
bisTvis sasamarTlosTvis mimarTvis Tanabar SesaZleblobas. 

amasTan, braldebis mxares sssk-is 33-e muxlis me-6 nawilis „m“ qvepunqtis Tanaxmad 
miniWebuli aqvs ufleba, - „sasamarTlos mimarTos gamoZiebis procesSi kerZo pirTa-
gan mtkicebulebaTa gamoTxovis SuamdgomlobiT.“ braldebulis uflebebis Camon-
aTvalSi, gamoTxovisas sasamarTlosTvis mimarTvis SesaZlebloba pirdapir ar aris 
miTiTebuli, Tumca gamoTxovis uflebis Sesaxeb naTlad aris dadgenili sssk-is 38-e 
muxlis me-7 nawiliT. xolo, sasamarTlosTvis mimarTvis SesaZleblobaze am procesSi 
saubaria sssk me-9 da 39-e muxlebSi, romlebic Tanabrad exeba rogorc braldebis, 
ise dacvis mxares. arsebobs argumenti, rom dacvis mxarisTvis gamoTxovisas sasa-
marTlosTvis mimarTvis SesaZleblobas zRudavs sssk-is 39-e muxlis me-2 nawilis 
formulirebac - „Tu mtkicebulebis mopovebisaTvis saWiroa iseTi sagamoZiebo an 
sxva saproceso moqmedebis Catareba, romelsac braldebuli an misi advokati da-
moukideblad ver atarebs, igi uflebamosilia Sesabamisi ganCinebis gamotanis Sua-
mdgomlobiT mimarTos mosamarTles.“ aRniSnuli mosazrebis Tanaxmad problemuria 
dasaxelebul normaSi mxolod sagamoZiebo an sxva saproceso moqmedebis aRniSvna da 
ramdenadac gamoTxova arc sagamoZiebo moqmedebebSi da arc saproceso moqmedebebis 
TavSi (me-17 Tavi) ar aris moxseniebuli, amitom sasamarTlo moklebulia SesaZle-
blobas daxmareba aRmouCinos dacvis mxares informaciis gamoTxovis procesSi. 

sssk-is 39-e muxlis me-2 nawilis normis amgvari ganmarteba aralogikur da gau-
marTleblad viwro ganmartebad unda CaiTvalos, romelic, ewinaaRmdegeba mxareTa 
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Tanasworobisa da SejibrebiTobis princips,45 rac, Tavis mxriv, safuZvlad udevs 
qarTul sisxlis samarTlis process. sssk-is 39-e muxlis me-2 nawilSi miTiTebuli 
saproceso moqmedebebi ar SeiZleba gulisxmobdes mxolod sssk-is me-17 TavSi CamoT-
vlil saproceso moqmedebebs, ramdenadac Tavad sssk aRiarebs da adgens sssk-is me-
17 TavSi CamoTvlilTagan gansxvavebuli saproceso moqmedebebis SesaZleblobas. 
erT-erTi aseTi saproceso moqmedebaa gamoTxova, romlis CatarebisTvis prokurors 
pirdapir aqvs miniWebuli ufleba mimarTos sasamarTlos. aseT viTarebaSi, dacvis 
mxarisTvis gamoTxovaSi daxmarebisTvis sasamarTlosTvis mimarTvis SesaZleblobis 
SezRudva sssk-is normaTa aralogikurad viwro ganmartebiT, koliziaSi modis mxare-
Ta Tanasworobisa da SejibrebiTobis principTan. 

informaciis gamoTxovaSi daxmarebisTvis sasamarTlosTvis mimarTvis SesaZleblo-
bis gauqmeba, Tu sasamarTloSi sabolood gaimarjvebs es sadavo midgoma, gansaku-
TrebiT problemuria, rodesac, ZiriTadad, sasamarTloebi ar aRiareben dacvis mx-
aris uflebas sagamoZiebo moqmedebis ganxorcielebiT moipovos iseTi informacia, 
rac kompiuterul sistemaSi an saSualebaSi inaxeba. qvemoT ganxilulia swored es 
sakiTxi. 

sasamarTlos meSveobiT gamoTxovis SesaZleblobaze sasamarTlos winaaRmdegobri-
vi praqtikis gaTvaliswinebiT, mizanSewonili iqneba sakanonmdeblo cvlilebis gziT 
ufro zusti da konkretuli sakanonmdeblo formulirebiT mieces dacvis  mxares 
mtkicebulebaTa mopovebis SesaZlebloba gamoTxoviT.

2.4.3. dacvis mxaris SezRudva kompiuterul sistemaSi arsebuli informaciis mopoveba-
ze 

kvlevis procesSi gamovlinda, rom Zalian xSirad  dacvis mxares sasamarTloebi 
uars eubnebian mtkicebulebis mopovebaSi daxmarebaze sssk-is 136-e muxlis safuZv-
elze. es norma iTvaliswinebs sagamoZiebo moqmedebas - im dokumentis an informaciis 
gamoTxovas, rac ganTavsebulia kompiuterul sistemaSi an saSualebaSi. sssk-is 136-e 
muxlis Sesabamisad, am sagamoZiebo moqmedebis CatarebisTvis nebarTvis misaRebad 
sasamarTlosTvis mimarTvis ufleba aqvs mxolod prokurors. 

rogorc Cans, mosamarTleTa didi nawili sssk-is 136-e muxlis mizans ganmartavs 
farTod da Tvlis, rom nebismieri informacia, rac kompiuterul sistemaSi SeiZleba 
inaxebodes, warmoadgens sssk-is 136-e muxliT gaTvaliswinebul informacias an do-
kuments, Tumca sasamarTlo praqtikaSi aris ZiriTadi tendenciisgan gansxvavebuli 
ganmartebebic. 

qvemoT calkeuli tipis ganCinebebis analizis safuZvelze, gadmocemulia sasamarT-
los midgomis arsi am sakiTxze.

45 aRsaniSnavia saqarTvelos sakonstitucio sasamarTlos 2015 wlis 29 seqtembris gadawyvetileba, 
romelSic ganmartebulia mxareTa SejibrebiTobisa da Tanasworobis arsi da igi ganmartebulia rogorc 
adamianis ufleba da ara mxolod procesis warmarTvis modeli inkviziciuri modelis sapirispirod. am 
gadawyvetilebaSi sakonstitucio sasamarTlom 21-e paragrafSi xazi gausva, rom „rogorc aRvniSneT, Se-
jibrebiTobis principi gulisxmobs mxareebisTvis Tanabari SesaZleblobis miniWebas, waradginon maTi 
poziciis sasargeblo mtkicebulebebi, argumentebi da am gziT moaxdinon gavlena gadawvetilebis miReba-
ze“.	
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2.4.3.1. ganCinebebi video Tvalis Canaweris mopovebis/daTvalierebis Sesaxeb 

xSiria mimarTva sasamarTloSi dacvis mxaris mier  sxvadasxva saxelmwifo Tu kerZo 
organizaciebidan video-Tvalis Canaweris daTvalierebis, gamoTxovis an amoRebis 
SuamdgomlobiT.

sasamarTloebi am sakiTxze gadawyvetilebis miRebisas ar arian erTianni. magaliT-
ad, Tbilisis saqalaqo sasamarTlos 2014 wlis 28 ivlisis ganCinebiT dakmayofilda 
dacvis mxaris Suamdgomloba  policiis erT-erTi ganyofilebis pirvel sarTul-
ze damontaJebuli video-Tvalis daTvalierebis Sesaxeb. dacvis mxare daTvaliere-
bas iTxovda advokatis mier gamokiTxul pirTa ganmartebebsa da policiis muSakebis 
Cvenebebs Soris arsebuli winaaRmdegobebis Sesamowmeblad. sasamarTlom miiCnia, rom 
arsebobda daTvalierebis safuZvlebi sssk-is 125-e muxlis Sesabamisad da dacvis 
mxaris mier daTvalierebis Catareba xels Seuwyobda misi dacvis qveS myofis ufle-
bebisa da kanonieri interesebis dacvas, agreTve, saqmisTvis mniSvnelobis mqone gare-
moebebis dadgenas. 

2014 wlis sxva ganCinebiT,46 sasamarTlom nawilobriv daakmayofila dacvis mxaris 
Suamdgomloba da neba darTo mas daeTvalierebina sapatrulo policiis departamen-
tis kuTvnili videosameTvalyureo kameris Canaweri. sasamarTlom am SemTxvevaSic 
CaTvala, rom „dacvis mxaris mier SuamdgomlobaSi miTiTebuli moTxovnis dakmayo-
fileba xels Seuwyobs mocemuli sisxlis samarTlis saqmisTvis mniSvnelobis mqone 
garemoebebis garkvevas.“47

Tbilisis saqalaqo sasamarTlos 2014 wlis 1 oqtombris ganCinebiT, ar dakmayofil-
da erT-erTi Ss sammarTvelos ganyofilebidan Sesasvlelisa da samorigeo nawilSi 
damontaJebuli Canaweris daTvalierebis Sesaxeb Suamdgomloba misi dausabuTeblo-
bis gamo. kerZod, sasamarTlom miuTiTa sssk-is 94-e muxlis me-6 nawilze, romlis 
Tanaxmad, Suamdgomlobis dayenebisas sasamarTlos waredgineba sisxlis samarTlis 
saqmis im masalebis aslebi, romlebic aucilebelia misi ganxilvisaTvis. sasamarTlom 
ganCinebaSi CamoTvala is xarvezebi, rac gaaCnda Suamdgomlobas: 

ӹӹ Suamdgomlobas ar erTvoda masSi miTiTebuli garemoebebis damadasturebeli 
masalebi, warmodgenili iyo mxolod Suamdgomloba da ganCineba braldebulis 
sasamarTloSi pirveli wardgenisa da aRkveTis RonisZiebis gamoyenebis Tao-
baze. 

ӹӹ Suamdgomlobis avtoris mier ar iyo wardgenili imis damadasturebeli masa-
lac, rom moTxovnili video-Canaweri, ganxilvis dRis mdgomareobiT, namd-
vilad arsebobda da inaxeboda miTiTebul adgilas. 

aRniSnuli ganCinebis logikidan gamomdinareobs, rom Tu dacvis mxares ar eqneboda 
CamoTvlili xarvezebi daSvebuli, sasamarTlo daakmayofilebda Suamdgomlobas.

Tbilisis saqalaqo sasamarTlom saTvalTvalo videokameris daTvalierebis Sesaxeb 

46 Tbilisis saqalaqo sasamarTlos 17 seqtembris ganCineba.	
47 iqve	
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Suamdgomloba daakmayofila 2014 wlis kidev erTi ganCinebiT.48 am SemTxvevaSic, gan-
Cinebis dasabuTeba efuZneboda sssk-is 125-e muxls da daskvnas, rom „Suamdgomloba-
Si miTiTebuli garemoebebis dadgena xels Seuwyobs mocemuli sisxlis samarTlis 
saqmisTvis mniSvnelobis mqone garemoebebis garkvevas.“ 

2015 wlis 5 agvistos Tbilisis saqalaqo sasamarTlos ganCinebiT ar dakmayofil-
da Suamdgomloba policiis Senobis wina da ukana gasasvlelSi damontaJebuli vid-
eo-Canaweris amoRebis Sesaxeb. mosamarTlis mier amoRebis Suamdgomloba CaiTvala 
sssk-is 136-e muxliT gaTvaliswinebul Suamdgomlobad kompiuterul monacemTa Ses-
anax saSualebaSi arsebuli informaciis gamoTxovis Sesaxeb, rac mxolod prokura-
turis prerogativaa. ganCinebis argumenti Semdegi iyo: „warmodgenili masaleb-
is Tanaxmad, dacvis mxare adasturebs, rom mis mier moTxovnili informacia video 
Canaweria, rac daculia kompiuterul monacemTa Sesanax saSualebeSi, video saSualeba 
damontaJebulia Sss gldani-naZaladevis sammarTvelos merve ganyofilebis SenobaSi, 
rac Tavisi teqnikuri maxasiaTebeliT daculia kompiuterul sistemaSi da sxvagvarad 
am informaciasTan wvdoma SeuZlebelia Tu ara braldebis mxaris Suamdgomloba misi 
gamoTxovis Sesaxeb sasamarTlos nebarTviT. saproceso kanoniT dacvis mxares ar aqvs 
ufleba farul sagamoZiebo moqmedebis Catarebis Suamdgomlobis avtori iyos. anu 
gaurkvevelia Tu ra saxis informaciis an informaciis Semcvleli obieqtis amoRebas 
iTxovs Suamdgomlobis avtori sagamoZiebo samsaxuridan.“ 

imave mosamarTlis mier ganxilul kidev erT saqmeSi49 ar dakmayofilda sacurao au-
zis Senobis gareT damontaJebuli video Canaweris amoRebis Suamdgomloba. kvlavac, 
2015 wlis 5 agvistos ganCinebis dasabuTebis analogiurad, mosamarTlem miiCnia, rom 
dacvis mxare iTxovda sssk-is 136-e muxlis pirveli nawiliT gaTvaliswinebul kompi-
uterul monacemTa Sesanax saSualebebSi arsebuli informaciis gamoTxovas. 

video-Canaweris amoRebaze Suamdgomloba ar dakmayofilda aseve kvlevis proces-
Si Seswavlili Tbilisis saqalaqo sasamarTlos 2015 wlis 4 noembris da 2015 wlis 
29 dekembris ganCinebiT. orive SemTxvevaSi sasamarTlos mier CaiTvala, rom adgili 
hqonda sssk-is 136-e muxliT gaTvaliswinebuli moqmedebis Catarebis mimarTvas, risi 
uflebamosilebac gaaCnda mxolod braldebis mxares. 

erT-erT saqmeSi,50 dacvis mxare iTxovda afTiaqis saTvalTvalo kameris Canaweris 
daTvalierebas, xolo, saWiroebis SemTxvevaSi, saTvalTvalo kamerebis amoRebas. 
mosamarTlem daakmayofila Suamdgomloba. ganCinebaSi ar aris detaluri msjeloba 
dacvis mxaris Suamdgomlobis dasabuTebulobis Sesaxeb. sasamarTlom daaskvna, rom 
dacvis mxaris Suamdgomlobis dakmayofileba xels Seuwyobs saqmisTvis mniSvnelovani 
garemoebebis garkvevas. amasTan, sasamarTlom ar gaiziara dacvis mxaris moTxovna 
saWiroebis SemTxvevaSi mtkicebulebis amoRebis Catarebis Sesaxeb da aRniSna, rom 
amoReba gansxvavebuli sagamoZiebo moqmedebaa, ris Sesaxebac moTxovna calke unda 
iqnas dayenebuli. 

goris raionuli sasamarTlos 2015 wlis 14 agvistos ganCinebiT dakmayofilda 
dacvis mxaris Suamdgomloba sapatrulo policiis departamentis TanamSromlebis 

48  Tbilisis saqalaqo sasamarTlos 2014 wlis 4 oqtombris ganCineba.	
49 Tbilisis saqalaqo sasamarTlos 2015 wlis 23 oqtombris ganCineba.	
50 Tbilisis saqlaqo sasamarTlos 7 oqtombris ganCineba.	
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samkerde videoTvalisa da sapatrulo policiis avtomanqanis videoregistratoris 
mier dafiqsirebuli avtomanqanis gaCerebisa da misi dakavebis sruli videoCanawere-
bis amoRebis Sesaxeb. mniSvnelovania, rom sasamarTlo msjelobs, xom ar ganekuTvneba 
moTxovnili informacia sssk-is 136-e muxlSi miTiTebul informacias. sasamarTlom 
miiCnia, rom „moTxovili saxiT (informacia) ar inaxeba kompiuterul sistemaSi an 
kompiuterul monacemTa Sesanax saSualebaSi. Sesabamisad, aRniSnul informaciaze ar 
vrceldeba am kodeqsis 143 2 da 143 10 muxlebis debulebebi.“ 

Tumca, manamde, goris raionul sasamarTlos 2015 wlis 12 Tebervlis ganCinebiT 
ar iqna dakmayofilebuli erT-erTi sawarmos saTvalTvalo kameris videoCanaweris 
amoRebis Suamdgomloba, swored sssk-is 136-e muxlis safuZvelze. ganCinebaSi cit-
irebulia sssk-is 136-e muxli da gakeTebulia daskvna, rom aseTi informaciis ga-
moTxova mxolod prokuraturis prerogativaa. 

goris raionuli sasamarTlos miTiTebul ganCinebebSi ar aris damatebiTi faq-
ti an argumentacia, rac SesaZlebels gaxdida msjelobas, xom ar arsebobda raime 
arsebiTi ganmasxvavebeli garemoeba am or saqmeSi. mosamarTlis mier, 2015 wlis 14 
agvistos ganCinebaSi miTiTebulia, rom moTxovnili saxiT informacia ar inaxeboda 
kompiuterul sistemaSi da rogorc Cans, es gaxda gadamwyveti faqtori Suamdgomlo-
bis dakmayofilebisTvis. 

Telavis raionuli sasamarTlos mier mowodebul or ganCinebaSi51 dakmayofilda 
saTvalTvalo kamerebis Canawerebis daTvalierebis Sesaxeb Suamdgomlobebi. orive 
SemTxvevaSi saTvalTvalo kamera mdebareobda Cxrekis adgilTan axlos da amitom 
sasamarTlom miiCnia, rom daTvaliereba xels Seuwyobda sisxlis samarTlis saqmisT-
vis mniSvnelobis mqone garemoebebis dadgenas. 

amdenad, naTelia, rom sasamarTloebSi gansxvavebuli midgomaa video-TvaliT 
dafiqsirebuli informaciis dacvis mxaris mier mopovebis SesaZleblobis sakiTxze. 
es gansxvaveba ikveTeba ara mxolod sxvadasxva sasamarTloebis, aramed erTi sasa-
marTlos sxvadasxva mosamarTleebis mier miRebul gadawyvetilebebSic. mosamarT-
leTa nawili, Suamdgomlobis saTanadod dasabuTebis SemTxvevaSi, aRiarebs dacvis 
mxaris uflebas miiRos video TvalSi dafiqsirebuli informacia sxvadasxva saga-
moZiebo moqmedebis Catarebaze nebarTvis gacemiT, xolo, mosamarTleTa sxva nawili 
dacvis mxaris aseT SesaZleblobas ar aRiarebs, ramdenadac mas ganixilavs sssk-is 
136-e muxliT gaTvaliswinebul sagamoZiebo moqmedebad (komiuterul sistemaSi ar-
sebuli informaciis gamoTxova), risi inicirebis uflebac aqvs mxolod prokurors.

2.4.3.2. mobiluri kavSirgabmulobis qselidan informaciis mopoveba

 dacvis mxare Zalian xSirad mimarTavs sasamarTlos mobiluri kavSirgabmulobis 
qselidan ganxorcielebuli Semavali da gamavali zarebisa da mokle teqsturi Se-
tyobinebebis Sesaxeb informaciis mopovebaSi daxmarebis SuamdgomlobiT. kvlevis 
procesSi Seswavlili arcerTi ganCinebiT aseTi Suamdgomloba ar aris dakmayofile-
buli. sasamarTloebi Tvlian, rom aseTi informaciis mopovebis Sesaxeb nebismieri 

51 Telavis raionuli sasamarTlos 2015 wlis 22 dekembris da 2015 wlis 14 oqtombris ganCinebebi.	
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saxis Suamdgomloba52 warmoadgens sssk-is 136-e muxliT gaTvaliswinebul dokumentis 
an informaciis gamoTxovas, romlis Catarebis SuamdgomlobiT sasamarTlosTvis mi-
marTvis uflebamosileba gaaCnia mxolod prokurors. 

2.4.3.3. informaciis mopoveba saSvTa biuroebidan

sasamarTlo praqtika winaaRmdegobrivia aseve dacvis mxaris mier sxvadasxva saga-
moZiebo Tu saxelmwifo organoebis saSvTa daSvebis biuroebidan, SenobaSi Semsvlel-
Ta vinaobis da Sesvlis da gamosvlis drois Sesaxeb informaciis amoRebis sakiTxze. 
mosamarTleTa nawili miiCnevs, rom Tu es informacia inaxeba kompiuterSi, maSin igi 
warmoadgens sssk-is 136-e muxliT gaTvaliswinebul sagamoZiebo moqmedebas, romelic 
mxolod prokuroris SuamdgomlobiT SeiZleba Catardes. xolo meore nawili, saSv-
Ta biuroSi kompiuterul sistemaSi SenobaSi vizitorTa Sesvlisa da gasvlis drois 
Sesaxeb arsebul informacias, ar Tvlis sssk-is 136-e muxliT gaTvaliswinebul in-
formaciad.

2.4.3.4. sssk-is 136-e muxlis farTod gamoyenebis sawinaaRmdego dasabuTeba sasamarTlo-
Si

mosamarTleTa nawili, rogorc Cans, ar eTanxmeba pozicias sssk-is 136-e muxlis 
farTod interpretaciasTan dakavSirebiT. 

erT-erT saqmeSi53, mosamarTlem daakmayofila dacvis mxaris Suamdgomloba mobi-
luri telefonis SesyidvasTan dakavSirebuli dokumentaciis dokumenturi an/da 
eleqtronuli saxiT daTvalierebis Sesaxeb. sasamarTlos saerTod ar mouxmia ssk-is 
136-e muxli ganCinebaSi. dominirebuli tendenciis Sesabamisad, SesaZlebelia,  mosa-
marTleTa  did nawils mieCnia, rom moTxovna xdeboda eleqtronuli formiT kompi-
uterul sistemaSi arsebuli dokumentaciis da swored 136-e muxlis safuZvelze uari 
eTqva Suamdgomlobis dakmayofilebaze.

sasamarTloebSi dominirebuli tendenciis sapirispiro dasabuTebis Tvalsazris-
iT, gansakuTrebiT aRsaniSnavia Tbilisis saapelacio sasamarTlos 2015 wlis 05 mai-
sis ganCinebis dasabuTeba. aRniSnul saqmeze advokati saapelacio sasamarTloSi asa-
Civrebda Tbilisis saqalaqo sasamarTlos mosamarTlis ganCinebas, romliTac uari 
eTqva saqarTvelos mTavar prokuraturaSi mowmed dakiTxuli pirebis Sesvla-gamosv-
lis zusti droisa da nebarTvis gamcemi pirebis Sesaxeb informaciis daTvalierebaze 
da uaris ZiriTad argumentad swored moyvanili iyo sssk-is 136-e muxli. 

Tbilisis saapelacio sasamarTlos mosamarTlem usafuZvlod miiCnia pirveli in-
stanciis sasamarTlo pozicia da daakmayofila dacvis mxaris saCivari. ganCinebaSi 
vrceli dasabuTebaa, ratom ar SeiZleba dacvis mxaris mier moTxovnili informacia 
gulisxmobdes sssk-is 136-e muxliT gaTvaliswinebul informacias. 

saapelacio sasamarTlom ganCinebaSi imsjela mxareTa Tanasworobisa da Sejibreb-

52 dacvis mxare aRniSnul informacias iTxovs sxvadasxva sagamoZiebo Tu saproceso moqmedebis saxiT. 
yvelaze xSirad adgili aqvs daTvalierebis da amoRebis Casatareblad nebarTvis Txovnas.	
53 Tbilisis saqalaqo sasamarTlos 2015 wlis 08 aprilis ganCineba	
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iTobis mniSvnelobaze. misi mjelobiT „konstituciis 42-e muxlSi deklarirebulia, 
rom „yovel adamians ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mi-
marTos sasamarTlos. braldebuls ufleba aqvs moiTxovos Tavisi mowmeebis iseTsave 
pirobebSi gamoZaxeba  da dakiTxva, rogoric aqvT braldebis mowmeebs.“ aRniSnuli 
debuleba gulisxmobs ara marto pirdapiri mniSvnelobiT mowmeTa dakiTxvis uflebis 
qonas, aramed zogadad, mtkicebulebaTa mopovebaSi mxareTa Tanabar pirobebSi Cay-
enebas.“54

sasamarTlo aanalizebs sssk-is 136-e muxlis mizans da adgens, rom mocemul SemTx-
vevaSi moTxovnili informacia ar xvdeba dasaxelebuli muxliT gaTvaliswinebul 
sagamoZiebo moqmedebaSi: „Tbilisis saapelacio sasamarTlos sagamoZiebo kolegia 
aqve ganmartavs, rom mocemul SemTxvevasTan dakavSirebuli sagamoZiebo moqmedebis 
- informaciis Semcveli obieqtis daTvalierebis Catareba unda ganvasxvavoT saqarT-
velos sisxlis samarTlis saproceso kodeqsis 136-e muxliT gaTvaliswinebuli do-
kumentis an informaciis gamoTxovisgan. am ori gansxvavebuli sagamoZiebo moqmedeb-
isTvis, dRes moqmedi sisxlis samarTlis saproceso normebis mixedviT, dawesebulia 
gansxvavebuli regulaciebi.“ 

mosamarTle aanalizebs im specifikas, rac axlavs sssk-is 136- e muxliT dadgenil 
sagamoZiebo moqmedebas da gansxvavebs mas dacvis mxaris mier moTxovnili daTvalier-
ebisagan.

mosamarTlis azriT, sssk-is 136-138-e muxlebi (rac gansazRvravs kompiuteruli 
sistemidan an saSualebidan informaciis gamoTxovas) exeba iseT danaSaulTa ga-
moZiebisa da gaxsnis saproceso  wesebs (procedurebs), romelTa Cadenac SesaZlebe-
lia kompiuteruli sistemis gamoyenebiT da ara nebismier informacias, rac SeiZleba 
kompiuterul sistemaSi/saSualebaSi inaxebodes. 

zemoaRniSnuli msjelobis dasabuTebis sailustraciod mosamarTle citirebs 136-
138-e muxlebs „Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmede-
bas axorcielebs kompiuteruli sistemis gamoyenebiT...“ igi aseve aviTarebs Semdeg 
msjelobas: „samive dasaxelebul muxlSi (xolo 136-e muxlis me-2 nawilSi) aRwerili 
proceduris gadmocema xdeba am sityvebiT, rac imas niSnavs, rom es muxlebi exeba mx-
olod maTSi miTiTebuli kompiuteruli sistemis gamoyenebiT Cadenili danaSulebis 
gamoZiebas, sadac gamoyenebulia kompiuteruli sistema da ara nebismieri gamoZiebis  
farglebSi dacvis mxaris uflebas, daaTvalieros Tundac kompiuterul sistemaSi 
arsebuli informacia dacvis xelSemwyob mtkicebulebaTa mopovebis mizniT. Tu ar 
gavmijnavT erTmaneTisgan kompiuteruli sistemis gamoyenebiT Cadenil danaSulTa 
gamoZiebis miznebisTvis Casatarebel farul sagamoZiebo moqmedebebs im moqmedebeb-
isagan, romelTa Catareba mxareebs SeuzRudavad da Tanasworuflebian pirobebSi 
SeuZliaT sasamarTlos gadawyvetilebis safuZvelze, sisxlis samarTlis procesis 
erT-erTi yvelaze umniSvnelovanesi principi - mxareTa Tanasworobisa da Sejibre-
biTobis principi aRmoCndeba farsi da ganuxorcielebeli mocemuloba, romelic 
konstituciis da sisxlis samarTlis procesis araerT muxlSia deklarirebuli da 
romelTa Sesrulebas imperatiuli datvirTva aqvs.“55 

54  Tbilisis saapelacio sasamarTlos 2015 wlis 5 maisis ganCineba, gv. 3	
55  iqve, gv. 8.
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Semdeg, mosamarTles kidev erTi argumenti mohyavs: 

„sisxlis samarTlis saproceso kodeqsis 112-e muxlis pirveli nawilis bolo wina-
dadebis Tanaxmad, TanamesakuTris an Tanamflobelis an komunikaciis erTi mxaris 
Tanxmoba sakmarisia am nawiliT (igulisxmeba sagamoZiebo moqmedeba, romelic zRu-
davs kerZo sakuTrebas, mflobelobas an piradi cxovrebis xalSeuxeblobas) gaTval-
iswinebuli sagamoZiebo moqmedebis sasamarTlos gareSe Casatareblad. e.i am normis 
mixedviT, TanamesakuTris an Tanamflobelis an komunikaciis erTi mxaris TanxmobiT 
Catarebuli sagamoZiebo moqmedeba legitimaciis TvalsazrisiT uTanabrdeba mosa-
marTlis ganCinebis safuZvelze Catarebul igive saxis sagamoZiebo moqmedebas. vic-
iT isic, rom sssk-is me-3 muxlis ganmartebiT, sxva danarCenTan erTad, mobiluri 
telefonic kompiuterul sistemas miekuTvneba.SeiZleba daisvas kiTxva -  aqvs Tu ara 
dacvis mxares sisxlis samarTlis saqmis gamoZiebisas mobiluri telefonis daTva-
lierebis ufleba misi mesakuTris an mflobelis TanxmobiT? udavoa, rom aqvs. aqedan 
gamomdinare, ratom ar unda hqondes misi daTalierebis ufleba sasamarTlos gan-
Cinebis safuZvelze? am ukanasknel SemTxvevaSi xom gacilebiT metia, Casatarebeli 
sagamoZiebo moqmedebis, legitimaciis xarisxi? pasuxi am kiTxvebze martivi da na-
Telia. dacvis mxares iseTive srulfasovani ufleba aqvs dacvis mtkicebulebebis 
mopovebis mizniT sasamarTlos winaSe aRZras Suamdgomloba kompiuterSi arsebuli 
informaciis daTvalierebis Taobaze, rogorc braldebis mxares. aRniSnuli saga-
moZiebo moqmedeba, Tu misi mizania dacvis xelSemwyob mtkicebulebaTa mopoveba, ar 
ganekuTvneba farul sagamoZiebo moqmedebaTa kategorias, masze ar vrceldeba saqa-
rTvelos sisxlis samarTlis  saproceso kodeqsis 136-e muxliT gaTvaliswinebuli 
moTxovnebi da maT Soris, am muxlis me-4 nawilSi miTiTebuli kodeqsis 1432- 14310-e 
muxlebis debulebebi.“56

saapelacio sasamarTlos es ganmarteba ar gamxdara sasamarTloebSi upiratesad 
damkvidrebuli tendenciis Secvlis safuZveli. aRniSnuli ganCinebis Semdegac, sasa-
marTloebi ZiriTadad mxolod  imas afaseben, xom ar inaxeba esa Tu is informacia 
kompiuterSi da, dadebiT SemTxvevebSi ar akmayofileben dacvis mxaris Suamdgom-
lobebs informaciis mopovebisTvis nebarTvis gacemis Sesaxeb.

amdenad, sasamarTlo ganCinebebis Seswavlis Sedegad gamovlenili ZiriTadi tende-
cia miuTiTebs, rom sasamarTloebi erTmniSvnelovnad sssk-is 136-e muxliT gaTval-
iswinebul sagamoZiebo moqmedebis farglebSi ganixilaven dacvis mxaris sxvadasxva 
tipis SuamdgomlobebSi asaxul moTxovnas mobiluri kavSirgabmulobis qselidan in-
formaciis mopovebis Sesaxeb. aseve, nawili mosamarTleebisa Tvlis, rom video-Tval-
isa da saSvTa biuroebSi daculi informaciis moTxovnac sssk-is 136-e muxliT dadge-
nili moqmedebis farglebSi unda moxdes, e.i. dacvis mxarisTvis Suamdgomlobis 
dayenebis uflebas am tipis informaciis mopovebisTvis ar aRiarebs. mosamarTleTa 
meore nawili SesaZleblad miiCnevs dacvis mxaris mier video-Tvalis informaciis da 
saSvTa biuroebSi daculi informaciis mopovebas, Suamdgomlobebis saTanadod dasa-

56 Tbilisis saapelacio sasamarTlos 2015 wlis 5 maisis ganCineba, gv. 9.	
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buTebis SemTxvevaSi. amasTan, sasamarTlo sistemaSi adgili hqonda sssk-is 136-138-e 
muxlebis normebis da maTi gamoyenebis farglebis ZiriTadi tendenciisgan gansxvave-
bul interpretacias, Tumca, am mcdelobas, rogorc Cans, realuri gavlena sasamarT-
loebis praqtikaze ar mouxdenia.

2.4.3.5. sasamarTloebSi damkvidrebuli tendenciis Sefaseba kompiuterul sistemaSi 
arsebuli informaciis gamoTxovis Sesaxeb

sssk-is 136-e, 137-e da 138-e muxlebiT dadgenili sagamoZiebo moqmedebebi gaerTi-
anebulni arian sssk-is kompiuterul danaSaulTan dakavSirebul sagamoZiebo moqme-
debebis TavSi. sssk-is 136-e muxli iTvaliswinebs dokumentis an informaciis gamoTx-
ovas, 137-e muxli internet-trafikis monacemTa mimdinare Segrovebas, xolo 138-e 
muxli Sinaarsobrivi monacemebis mopovebas. samive sagamoZiebo moqmedebis Catarebis 
nebarTvis miRebis SuamdgomlobiT sasamarTlosTvis mimarTvis ufleba aqvs mxolod 
prokurors. sssk-s 137-e da 138-e muxlebis pirveli nawilis pirvelive winadadebaSi 
miTiTebulia, rom Tu arsebobs dasabuTebuli varaudi, rom piri kompiuteruli sis-
temis meSveobiT axorcielebs danaSauls, prokurori uflebamosilia mimarTos sasa-
marTlos. rac Seexeba 136-e muxls, mis pirvel nawilSi specialuri miTiTeba kompi-
uteruli sistemis meSveobiT ganxorcielebuli danaSaulis dasabuTebul varaudze 
ar aris - „Tu arsebobs dasabuTebuli varaudi, rom kompiuterul sistemaSi an 
kompiuterul monacemTa Sesanax saSualebaSi inaxeba sisxlis samarTlis saqmisaTvis 
mniSvnelovani informacia an dokumenti, prokurori uflebamosilia gamoZiebis adg-
ilis mixedviT sasamarTlos mimarTos Sesabamisi informaciis an dokumentis gamoTx-
ovis ganCinebis gacemis SuamdgomlobiT.“ Tumca, 136-e muxlis me-2 nawilSi kvlavac 
aris miTiTeba prokuroris uflebaze, momxmareblis Sesaxeb informacia moiTxovos 
Tu aris dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axorcielbs kompi-
uteruli sistemis gamoyenebiT. 

rogorc Cans, sasamarTlo praqtika mkvidrdeba sssk-is 136-e muxlis farTo  gamoy-
enebis sasargeblod da nebismieri informacia, rac SeiZleba inaxebodes kompiuterul 
sistemaSi miuwvdomeli iqneba dacvis mxarisTvis. es viTareba mniSvnelovnad araTana-
bar situaciaSi ayenebs dacvis mxares braldebis mxaresTan SedarebiT. mxareTaTvis 
gonivrulad Tanabari SesaZleblobebis miniWeba mtkicebulebaTa mopovebis Tvalsaz-
risiT Tanasworobisa da SejibrebiTobis principis erT-erTi aucilebeli elementia. 
es principi warmoadgens samarTliani sasamarTlos uflebis erT-erT qvakuTxeds da 
saqarTvelos konstituciiTa da saerTaSoriso konvenciebiT garantirebul bral-
debulis uflebas. 

amitom, samarTliani sasamarTlos principebs - mxareTa Tanasworobasa da Seji-
brebiTobas efuZneba is midgoma, romelic sssk-is 136-e muxlis gavrcelebis ares 
SezRudavs mxolod kompiuteruli sistemis meSveobiT Cadenili danaSaulebis dros 
informaciis gamoTxoviT da ara zogadad, kompiuterul sistemaSi arsebuli nebi-
smieri informaciis gamoTxoviT. Tumca, dRevandeli sasamarTlo praqtikis gaTval-
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iswinebiT57, aucilebeli iqneba sssk-is 136-e pirvel nawilSi iseTi cvlilebis Setana, 
rac erTmniSvnelovnad xazs gausvams, rom dasaxelebul muxlSi saubaria gamoTx-
ovaze kompiuteruli sistemis gamoyenebiT Cadenili danaSaulis gamoZiebis proces-
Si. sssk-is 136-e muxlis farglebis aseTi daviwroveba mxolod komiuteruli sis-
temis meSveobiT ganxorcilebuli danaSauliT, imavdroulad  dacvis mxares mianiWebs 
SesaZleblobas sagamoZiebo moqmedebebis meSveobiT moiTxovos da miiRos nebismieri 
informacia/mtkicebuleba (garda kompiuteruli sistemis meSveobiT Cadenili dana-
Saulebisa) rac eleqtronuli failis saxiT inaxeba kompiuterSi.

SesaZlebelia es problemuri situacia sxva saxis sakanonmdeblo cvlilebis Sede-
gad gadailaxos. magaliTad, Seicvalos sssk-is me-3 muxlis 27-e da 28-e nawiliT 
gansazRvruli kompiuteruli sistemis da kompiuteruli monacemis cneba sssk-is 136-
e muxlis viwrod gamoyenebis miznebisaTvis.

2.5. sasamarTlo praqtikis kvleva advokatebis gamokiTxvis safuZvelze

kvlevis procesSi SemuSavebul iqna specialuri  kiTxvari advokatebisTvis da mox-
da advokatebis gamokiTxva. kiTxvarSi gaTvaliswinebuli SekiTxvebi exeboda Semdeg 
Temebs: miumarTavT Tu ara advokatebs sasamarTlosaTvis SuamdgomlobiT sagamoZie-
bo moqmedebebis Casatareblad nebarTvis gacemis Sesaxeb, maT Soris piris teqni-
kuri saSualebiT distanciuri dakiTxvis (skaipiT), Cxreka-amoRebis, daTvalierebis 
Catarebis, gvamis eqshumaciis, im dokumentis an informaciis moTxovniT, romelic 
inaxeba kompiuterul sistemaSi, mtkicebulebis gamoTxovaSi daxmarebis, saeqsperto 
kvlevis nimuSis aRebis SuamdgomlobiT; dakmayofilda Tu ara wardgenili Suamdgom-
loba an uaris SemTxvevaSi ra iyo daukmayofileblobis mizezi; xom ar hqonia ad-
vokats mcdeloba raime sxva kanonieri xerxiT daeZlia sasamarTlos uari da ra Sede-
gi miiRo. aseve, mniSvnelovani  iyo advokatebis SefasebamtkicebulebaTa mopovebis 
procesisTvis damaxasiaTebeli xarvezebis Sesaxeb. 

sul gamoikiTxa 136 sisxlis samarTlis praqtikosi advokati.. gamokiTxva ganxor-
cilda specialuri kiTxvarebis meSveobiT an satelefono gasaubrebis gziT. 

kiTxvarebis meSveobiT gamoikiTxa 41 advokati. aqedan 18 advokati gawevrianebulia 
iuridiuli firmebis asociaciaSi, 5 advokati warmoadgenda iuridiuli daxmarebis 
samsaxurs. satelefono gziT gamoikiTxa 95 respodenti, maTgan 9 advokati warmoad-
gena iuridiuli firmebis asociacias, 13 advokati iurdiuli daxmarebis samsaxurs. 
satelefono gziT gamokiTxulTagan 33 advokats miumarTavs sasamarTlosTvis, xolo 
62-s ar miumarTavs. qvemoT  asaxulia advokatebis mier mowodebuli informacia.

2.5.1. piris teqnikuri saSualebiT (skaipiT) distanciuri dakiTxva 

sasamarTlos mimarTa 15 advokatma, sayuradReboa, rom ar dakmayofilda mxolod 
erTi Suamdgomloba, romelic exeboda braldebis mxaris mowmis dinstanciurad dak-

57  sasamarTlo praqtikis sailustraciod ganCinebebi ganxilulia calkeuli tipis sagamoZiebo moqmede-
bebis analizisas.	
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iTxvas im pirobebSi rodesac braldebis mxarem moxsna aRniSnuli mowme mtkicebule-
bebis siidan, xolo dacvis mxares ar hyavda aRniSnuli mowme Seyvanili Tavis mtkice-
bulebebis nusxaSi. 

Sesabamisad, SesaZlebelia gakeTdes daskvna, rom am saxis sagamoZiebo moqmedebi-
saTvis daxmarebis SuamdgomlobiT sasamarTloebs advokatebi garkveuli sixSiriT 
mimarTaven da sasamarTloebic akmayofileben Suamdgomlobebs. advokatebis mier ar 
dasaxelebula raime sakanonmdeblo Tu praqtikuli xarvezi aRniSnul sagamoZiebo 
moqmedebasTan dakavSirebiT. 

2.5.2. Cxreka-amoReba 

Cxreka-amoRebis SuamdgomlobiT sasamarTlos mimarTa 21 advokatma. aqedan dakmay-
ofilda 7. ZiriTadad moTxovnili iyo kerZo organizaciebidan saTvalTvalo kamer-
ebis Canawerebi da  Semavali da gamavali satelefono zarebis amoReba, erT SemTx-
vevaSi ki moTxovnil iqna dokumentebis amoReba. sagamoZiebo moqmedebebi Catarda 
gamomZieblis mier, rogorc amas aregulirebs sssk. arc erT SemTxvevaSi ar dakmayo-
filebula Semavali da gamavali zarebis Sesaxeb informaciis amoRebis Suamdgomloba. 
praqtika winaaRmdegobrivia saTvalTvalo kamerebis Canawerebis amoRebis sakiTxze. 
Suamdgomlobis dakmayofilebaze uaris Tqmis safuZveli yvela SemTxvevaSi (rogorc 
saTvalTvalo kamerebis amonaweris, ise satelefono zarebis Sesaxeb informaciis) 
aris sasamarTlos mxridan miTiTeba saqarTvelos sssk-s 136-e muxlze, romlis Se-
sabamisad mxolod braldebis mxarea uflebamosili mimarTos sasamarTlos kompi-
uterul sistemaSi arsebuli monacemebis gamoTxovis SuamdgomlobiT. 5 advokati 
Seecada sasamarTlos uaris Semdeg gamoeyenebina alternatiuli xerxi mtkicebulebis 
mosapoveblad. am SemTxvevebSi saqme exeboda saTvalTvalo kamerebidan video Canaw-
eris miRebas. advokatebma sasamarTlos mimarTes ukve daTvalierebis moTxovniT, rac 
dakmayofilda. 

iyo SemTxveva, rodesac advokatma moiTxova mtkicebulebis amoReba Sss analiti-
kuri departamentidan, xolo sasamarTlom uari uTxra Suamdgomlobis dakmayofile-
baze formaluri motiviT, kerZod, sasamarTlos ganmartebiT ar iyo miTiTebuli 
konkretuli adgili.

advokatebma uaryofiTad Seafases Cxreka-amoRebis Sedegad mopovebuli mtkice-
bulebis  pirveladi gamokvlevis uflebis  braldebis mxarisaTvis miniWeba. es 
garemoeba riskis Semcvelia dacvis mxarisTvis, ramdenadac dacvis SuamdgomlobiT 
Catarebuli Cxreka - amoRebis Sedegad mopovebuli mtkicebuleba SeiZleba ar iyos 
braldebulisTvis sasargeblo da Sesabamisad, gamoiyenos braldebis mxarem. ramden-
ime advokatma ganacxada, rom swored am motiviT Tavi Seikava Cxreka-amoRebis Suam-
dgomlobiT sasamarTlosTvis mimarTvisagan.

advokatebis mier problemad dasaxelda is garemoeba, rom zogierT SemTxvevaSi 
Suamdgomlobaze pasuxs aZlevs mosamarTlis TanaSemwe. erT-erTma advokatma  ganacx-
ada, rom sami aseTi faqti iyo mis praqtikaSi, ris gamoc ver gaasaCivra uari zemdgom 
instanciaSi.

advokatTa gamokiTxvam xazi gausva sasamarTlo ganCinebaTa kvlevis procesSi 
gamokveTil viTarebas, rom ZiriTadad, sasamarTloebi kompiuterSi Senaxul nebismi-
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er informacias Tvlian sssk-is 136-e muxliT gaTvaliswinebul kompiuterul infor-
maciad, romlis gamoTxova mxolod prokuraturis prerogativaa. 

2.5.3. daTvaliereba 

sasamarTlos mimarTa 19 gamokiTxulma. aqedan dakmayofilda 11. rogorc Cxre-
ka-amoRebis, ise daTvalierebis SemTxvevaSi advokatebi asaxeleben sasamarTloTa 
araerTgvarovan praqtikas. kerZod, zogierT SemTxvevaSi sasamarTlo akmayofilebs 
saTvalTvalo kamerebis daTvalierebis Sesaxeb Suamdgomlobas, maT Soris iyo SemTx-
veva, rodesac policiis SenobaSi damontaJebuli video-Tvalis Canaweris daTvalier-
eba dakmayofilda. sxva SemTxvevaSi ki daTvalierebis Suamdgomloba sasamarTlos 
CauTvlia kompiuteruli sistemidan monacemebis gamoTxovad, rac ar dakmayofilebu-
la sssk-s 136-e muxlis safuZvelze. Tumca, iyo calkeuli SemTxveva, rodesac dacvis 
mxarem Secvala moTxovna, moiTxova eleqtronuli Jurnalis daTvaliereba, rac aseve 
ar dakmayofilda 1 instanciis sasamarTlos mier, Tumca dakmayofilda saapelacio 
sasamarTlos mier. 

iyo SemTxvevebi rodesac dacvis mxares mouTxovia sxva sisxlis samarTlis saqmis 
masalebis daTvaliereba, rac ar dakmayofilda im motiviT, rom mxare ar warmoadgen-
da im saqmeSi  mxares. Tumca, Semdgom SuamdgomlobiT gamoTxovil iqna informacia 
miTiTebuli saqmidan, rac dakmayofilda da  prokurors daevala masalebis miwodeba 
dacvis mxarisaTvis. 

rac Seexeba SemTxvevis  adgilis daTvalierebas, aqac praqtika gansxvavebulia. 
kerZo piris sakuTrebaSi arsebul Senoba-nagebobebSi, mag. sardafi, daTvaliereb-
is moTxovna sasamarTlos mier dakmayofilda. saxelmwifo dawesebulebebis da maTi 
teritoriebis daTvalierebis Sesaxeb moTxovnebi sasamarTlos mier ar dakmayofil-
da. uaris dasabuTebisTvis sasamarTlom miuTiTa Suamdgomlobis dausabuTebloba, 
dasaTvalierebeli nivTis Tu garemoebis miuTiTebloba.

2.5.4. gvamis eqshumaciis moTxovna

sasamarTlos mimarTa orma gamokiTxulma. erTma maTganma miiRo uari im motiviT 
rom eqshumaciisaTvis saWiro iyo dazaralebuli mxaris Tanxmoba. meorem ki miiRo 
uari im motiviT, rom aRniSnuli sagamoZiebo  moqmedeba gamomZieblis prerogativa 
iyo. sxva gamokiTxuls aseTi SuamdgomlobiT sasamarTlosaTvis ar miumarTavs. amis 
mizezad dasaxelda konkretuli SemTxvevis ararseboba.

kvlevis procesSi gamoTxovili arc erTi ganCineba ar exeboda eqshumaciaSi dax-
marebis moTxovnas, raTa sasamarTlo praqtikis Sesaxeb gvemsjela sasamarTlos 
ganCinebis/ganCinebaTa safuZvelze. sssk-is 132-133-e muxlebis Tanaxmad, romlebic 
adgenen eqshumaciis Catarebis safuZvlebsa da wesebs, eqshumaciisTvis SesaZlebelia 
mimarTos sasamarTlos rogorc braldebis, ise dacvis mxarem. amitom, araswori iyo 
sasamarTlos miTiTeba, rom, eqshumacia mxolod braldebis mxaris prerogativaa. 
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2.5.5. Suamdgomloba mtkicebulebis gamoTxovaSi daxmarebis Sesaxeb 

sasamarTlos mimarTa 19 gamokiTxulma. aqedan dakmayofilda 12 Suamdgomloba. 
aqac SeiniSneba sasamarTlos araerTgvarovani praqtika. sasamarTlom daakmayofi-
la moTxovnebi, romlebic exeboda masalebis gamoTxovas samoqalaqo saqmidan, piris 
saidentifikacio monacemebis gamoTxovas sajaro reestridan, Tumca ar daakmayofi-
la da CaTvala amoRebis tolfasad moTxovnebi: kazinodan informaciis gamoTxovaze, 
zogierTi saxelmwifo dawesebulebidan dokumentebis gamoTxovaze. Suamdgomlobis 
dakmayofilebaze uaris Tqmis  motivad erT SemTxvevaSi sasamarTlom miuTiTa mxaris 
pasuxismgeblobaze TviT moepovebina aRniSnuli mtkicebuleba.  ZiriTadaT,  umrav-
les SemTxvevebSi advokatebs aRar ucdiaT daeZliaT uari. yvela maTgani Tvlida, 
rom  msgavsi mcdeloba azrs iyo moklebuli.  gamokiTxulebidan mxolod erTma pirma 
uaris miRebis Semdgom mimarTa sasamarTlos daTvalierebis moTxovniT, rac dakmay-
ofilda.  

2.5.6. saeqsperto kvlevis nimuSis aRebis moTxovniT

sasamarTlos mimarTa 3 gamokiTxulma. aqedan yvela Suamdgomloba dakmayofilda. 
aRniSnuli Suamdgomlobebi exeboda kaligrafiuli eqspertizisTvis saWiro xelmow-
eris nimuSebis miRebas. am SemTxvevaSi sasamarTloSi ar Seqmnila raime dabrkoleba 
advokatebisaTvis.

2.5.7. advokatebis mier dasaxelebuli problemebi da mtkicebulebaTa mopovebis proce-
sis Sefaseba

advokatTa didi nawili Tvlis, rom unda Seicvalos mtkicebulebaTa mopovebis 
procesis maregulirebeli sakanonmdeblo baza. kerZod, advokats unda mieces meti 
uflebebi da saSualebebi saproceso moqmedebebis Sesasruleblad. magaliTad, sa-
survelia, sakanonmdeblo normiT moxdes dawesebulebebis davaldebuleba mtkice-
bulebebis Tu dokumentebis dacvis mxarisaTvis gadacemaSi. gansakuTrebiT, rode-
sac sakiTxi exeba sajaro dawesebulebaSi dacul sajaro informacias. am SemTxvevaSi 
pirdapir SeiZleba gaTvaliswinebul iqnas sajaro dawesebulebis valdebuleba gadas-
cen mxareebs sajaro informacia. aseve, mizanSewonilia, iseTi sakanonmdeblo cvli-
lebebis ganxorcieleba, rac mkafiod gansazRvravs mtkicebulebis mopovebis meqaniz-
mebs. zogierT SemTxvevaSi Sesacvlelia aseve mtkicebulebaTa mopovebis arsebuli 
meqanizmebi, gansakuTrebiT es exeba sasamarTlos nebarTviT Catarebuli sagamoZie-
bo moqmedebis Sedegad mopovebuli mtkicebulebis pirveladi gamokvlevis uflebas 
braldebis mxaris mier. aRniSnuli regulireba safrTxes warmoadgens dacvis ufleb-
isTvis, ramdenadac SesaZlebels xdis, braldebis mxarem gamoiyenos dacvis mxaris 
sazianod dacvis mxaris mier mopovebuli mtkicebuleba.

aseve problemas warmoadgens dakmayofilebuli Suamdgomlobis aRsruleba. zog 
SemTxvevebSi videokameris daTvalierebis Sesaxeb dakmayofilebuli Suamdgomloba 
ver aResruleba, vinaidan saxelmwifo organoebidan advokatebi iReben pasuxs mtkice-
bulebis ar arsebobis an ganadgurebis Sesaxeb. 
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aRsaniSnavia, erT-erT regionSi moqmedi advokatis ganmarteba, rom Suamdgomlobeb-
is dakmayofileba ardakmayofilebis gadawyvetisas SeamCnia, rom mniSvneloba aqvs 
subieqtur faqtorebs. kerZod, misi pirovnebis gaTvaliswinebiT, Suamdgomlobebi 
kmayofildeba. 

kidev erTma advokatma miuTiTa, rom Suamdgomlobis ganxilvis Sedegebi xSir SemTx-
vevaSi imazea damokidebuli, Tu romeli mosamarTle ganixilavs saqmes.

TiTqmis yvela gamokiTxulma daafiqsira, rom Sesacvlelia sssk-s 136-e muxlis 
definicia, rac zRudavs sasamarTlos kompiuterul sistemaSi arsebuli informaciis 
(nebismieri informaciis, rac SeiZleba ubralod inaxebodes kompiuterSi) miRebaSi 
aRmouCinos daxmareba dacvis mxares. kompiuterul sistemaSi dacul informaciaze 
mxolod braldebis mxares miuwvdeba xeli, rac gansakuTrebiT usamarTlo regulire-
baa, roca Tanamedrove epoqaSi TiTqmis nebismieri saxis informacia eleqtronuli 
formiT inaxeba.

ramdenime advokatma ganacxada, rom maT irgvliv ar dakmayofilda Suamdgomlobebi 
da Sesabamisad, arc maT miumarTavT sasamarTlosTvis, ramdenadac ver xedaven amis 
azrs. orma advokatma ganacxada, rom sasamarTloSi rTulad mimdinareobs es procesi 
da cdiloben sasamarTlos monawileobis gareSe moipovon mtkicebuleba.

gamokiTxulma advokatebma survili gamoTqves Catardes erToblivi trening-sem-
inarebi mosamarTleebTan da prokurorebTan, riTac moxdeba  swori da erTgvarovani 
praqtikis Camoyalibebis xelSewyoba. 

2.6. daskvna

sasamarTlo ganCinebaTa kvlevam da advokatebis gamokiTxvis Sedegad miRebulma 
informaciam gamokveTa is problemebi, rac damaxasiaTebelia dacvis mxaris mier sasa-
marTlos meSveobiT mtkicebulebaTa mopovebis procesisTvis. aRsaniSnavia, rom ad-
vokatebis gamokiTxvis Sedegebi daemTxva sasamarTlo ganCinebebis kvlevis Sedegebs. 
mtkicebulebaTa mopovebis procesSi problemas warmoadgens sakanonmdeblo regu-
laciebi da ganviTarebuli sasamarTlo praqtika. kerZod, sssk-is 136-138-e muxlebis 
safuZvelze ganviTarebuli sasamarTlo praqtika uzRudavs advokats SesaZleblobas 
moipovos nebismieri saxis mtkicebuleba, romelic inaxeba kompiuterul sistemaSi. 
aseTi viTareba ki ganapirobebs braldebisa da dacvis mxaris arsebiTad uTanasworo 
mdgomareobas kompiuterul sistemaSi arsebuli informaciis mopovebis Tvalsazris-
iT. rogorc Cans, am situaciis dasaZlevad aucilebelia sakanonmdeblo cvlilebe-
bi, ramdenadac sasamarTlo praqtika ZiriTadad erTgvarovania sssk-is 136-e muxlis 
interpretaciis Taobaze da mxolod braldebis mxaris uflebamosilebad moiazreba 
sasamarTlosTvis mimarTva kompiuterul sistemaSi nebimieri Sinaarsis informaciis 
gamoTxovis Sesaxeb. 

araerTgvarovani sasamarTlo praqtika arsebobs mtkicebulebis gamoTxovaSi sasa-
marTlos daxmarebis SesaZleblobis Taobaze. am SemTxvevaSi saubaria iseT mtkice-
bulebebis/informaciis gamoTxovis SesaZleblobaze, rac ar inaxeba kompiuterul 
sistemaSi. mosamarTleTa nawili Tvlis, rom calke aseTi ufleba ar arsebobs dacvis 
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mxarisTvis, sssk-is me-9, 38-e da 39-e muxlebi58 zogadi xasiaTis muxlebia da sssk-Si 
gamoTxovis specialuri wesebis (msgavsad sagamoZiebo moqmedebebisa) gaTvaliswine-
bamde, gamoTxovis meSveobiT mtkicebulebis mopovebis SesaZleblobas ar aRiarebs. 
mosamarTleTa me-2 nawils miaCnia, rom SesaZlebelia advokatma mtkicebuleba moi-
povos swored sssk-is me-9, 38-e da 39-e muxlebis safuZvelze. Sesabamisad, iqmneba 
viTareba, roca gamoTxovis Sesaxeb Suamdgomlobis bedi damokidebulia imaze Tu 
romeli mosamarTle ganixilavs mas. aRsaniSnavia, rom advokatebma specialurad xazi 
gausves konkretuli mosamarTlis mniSvnelobas maTi Suamdgomlobis gadawyvetis 
procesSi. 

gamokiTxuli advokatebis didma nawilma xazi gasuva, rom sssk-is 120-e muxlis me-10 
nawilis Canaweri, romlis Tanaxmad braldebis mxares aqvs dacvis mxaris Suamdgom-
lobis safuZvelze mopovebuli mtkicebulebis pirveladi gamokvlevis ufleba, sa-
frTxes warmoadgens dacvis uflebis efeqtiani ganxorcielebisTvis. dasaxelebuli 
regulireba marTlac problematuria. SesaZlebelia, praqtikaSi Seiqmnas viTareba, 
rodesac dacvis Suamdgomlobis safuZvelze mopovebul mtkicebulebas pirveladi 
gamokvlevis Semdeg gamoiyenebs braldebis mxare. braldebis mxaris mier dacvis Suam-
dgomlobis safuZvelze mopovebuli mtkicebulebis gamoyeneba braldebulis sazian-
od xelyofs dacvis uflebis safuZvlebs da arss. dacvis ufleba ki samarTliani 
sasamarTlo uflebis erT-erTi mniSvnelovani garantiaa saqarTvelos konstituciisa 
da saerTaSoriso SeTanxmebebis Tanaxmad.

kvlevis Sedegad gamoikveTa, rom dacvis mxaris mier mtkicebulebis mopovebaSi 
daxmarebis Sesaxeb dayenebuli iseTi Suamdgomloba, rac ar aris daculi eleqtro-
nulad kompiuterul sistemaSi, dakmayofildeba Tu Suamdgomloba dasabuTebulia. 
ganCinebaTa kvlevis Sedegad SesaZlebeli gaxda SuamdgomlobaTa dasabuTebulobis 
e.w. „minimaluri standartebis“ ganzogadeba da Tavmoyra. dasabuTebis es moTxovnebi 
daculi unda iyos nebismieri saxis SuamdgomlobaSi, raTa igi ar iqnas uaryofili 
sasamarTlos mier dausabuTeblobis da usafuZvlobis motiviT. es ar gulisxmobs, rom 
miTiTebuli standartebis gaTvaliswinebis SemTxvevaSi Suamdgomloba aucileblad 
dakmayofildeba, Tumca, maTi gauTvaliswinebloba calsaxad ganapirobebs Suamdgom-
lobis dakmayofilebaze uaris Tqmas. Suamdgomlobis dasabuTebulobis gamokveTili 
standartebi rekomendaciebis nawilSi aris miTiTebuli.

58 sssk-is es muxlebi adgens braldebulis/dacvis mxaris uflebas moipovos/gamoiTxovos mtkicebuleba 
sasamarTlos meSveobiT	
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3. rekomendaciebi

3.1. rekomendacia sakanonmdeblo organos: 

✓✓ sssk-is 120-e muxlis me-10 nawilis Canaweri, romlis Tanaxmad braldebis 
mxares aqvs dacvis mxaris Suamdgomlobis safuZvelze mopovebuli mtkice-
bulebis pirveladi gamokvlevis ufleba, safrTxes warmoadgens dacvis 
uflebis efeqtiani ganxorcilebisTvis. problema is aris, rom SesaZlebelia 
praqtikaSi Seiqmnas viTareba, rodesac dacvis Suamdgomlobis safuZvelze 
mopovebul mtkicebulebas gamokvlevis Semdeg gamoiyenebs braldebis mxare, 
rac dauSvebelia da azianebs dacvis uflebis safuZvlebs da arss. amitom, 
mizanSewonili iqneba es Canaweri Seicvalos da braldebis mxare ar iyos 
aRWurvili dacvis mxaris SuamdgomlobiT mopovebuli mtkicebulebis pir-
veladi gamokvlevis uflebiT. 

✓✓ sssk-is 136-138-e muxlebis Tanxmad, mxolod prokuraturaa uflebamosili 
mimarTos sasamarTlos kompiuterul sistemaSi an kompiuterul monacem-
Ta bazaSi arsebuli informaciis gamoTxovis SuamdgomlobiT. sasamarTlo 
praqtikaSi mkvidrdeba sssk-is 136-e muxlis farTo interpretacia da dasax-
elebul muxlSi moiazreba nebismieri informacia, rac SeZleba inaxebodes 
kompiuterul saSualebaSi. aseTi regulireba da mis safuZvelze ganviTare-
buli sasamarTlo praqtika, dacvis mxares uspobs SesaZleblobas moipovos 
nebismieri iseTi mtkicebuleba, rac kompiuterul sistemaSi inaxeba. Sede-
gad, saxezea mniSvnelovani disbalansi braldebis mxaris sasargeblod. mi-
zanSewonilia, Sevides cvlileba sssk-is 136-e pirveli nawilSi da erTm-
niSvnelovnad ganisazRvros, rom 136-e muxliT gaTvaliswinebuli gamoTxova 
gamoiyeneba mxolod kompiuteruli sistemis gamoyenebiT Cadenili danaSau-
lis gamoZiebis procesSi . 

✓✓ sssk-Si mxareTa mier mtkicebulebis mopovebas gamoTxovis meSveobiT exeba 
ramdenime zogadi muxli. kvlevam gamoavlina, rom sssk-Si mxolod zogadi 
normebis arseboba, specialuri normebiT dadgenili gamoTxovis detaluri 
wesebis (msgavsad sagamoZiebo moqmedebebisa) gareSe aferxebs dacvis mx-
arisTvis sasamarTloebis mier mtkicebulebaTa gamoTxovaSi daxmarebas da 
ganapirobebs araerTgvarovan sasamarTlo praqtikas. amdenad, mizanSewoni-
li iqneba sssk-Si ganisazRvros mtkicebulebis gamoTxovis metad detaluri 
da specialuri procesualuri wesebi.

3.2. rekomendacia sasamarTlos: 

✓✓ sasurveli iqneba Tu mtkicebulebaTa mopovebis Sesaxeb SuamdgomlobaTa 
ganxilvis mniSvnelovan sakiTxebze erTgvarovani sasamarTlo praqtika dam-
kvidrdeba. 

✓✓ araerTgvarovania sasamarTlo praqtika dacvis mxarisTvis saproceso moqme-
debis - informaciis gamoTxovis nebarTvis micemis sakiTxze, rac, vfiqrobT, 
unda Seicvalos da aRiarebul iqnas mxareTa SesaZlebloba kerZo an saxelm-
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wifo organizaciidan sasamarTlos daxmarebiT miiRos informacia sakuTriv 
gamoTxovis gziT da ara mxolod romelime konkretuli sagamoZiebo moqme-
debis saSualebiT; 

✓✓ dacvis mxaris mier mtkicebulebaTa mopovebis procesSi sasamarTloebisT-
vis mimarTvis sakiTxebze saCivrebis ganxilvis statistikas ar awarmoebs 
Tbilisis saapelacio sasamarTlo. sasurvelia, rom saapelacio sasamarT-
lom awarmoos aseTi statistika. es mniSvnelovania kvleviTi saqmianobis 
procesSi, saapelacio sasamarTlodan informaciis efeqtiani gamoTxovis 
mizebisTvis.

3.3. rekomendacia dacvis mxares:

sasamarTlo praqtikis kvlevis Sedegad gamovlinda is sakiTxebi, rac, sasamarTloe-
bis azriT, miTiTebuli unda iyos SuamdgomlobaSi.  saubaria, SuamdgomlobaTa  dasa-
buTebis erTgvar „minimalur standartebze“, rac nebismieri saxis SuamdgomlobaSi 
unda iyos dakmayofilebuli.

kerZod, dacvis mxarem SuamdgomlobaSi an SuamdgomlobasTan erTad sasamarTlos 
unda warudginos:

✓✓ miTiTeba, ra garemoebis garkvevas Seuwyobs xels moTxovnili informacia/
mtkicebuleba;

✓✓ dasabuTeba, rom mosapovebeli informacia/mtkicebuleba kavSirSia sisxlis 
samarTlis saqmis garemoebebTan. dasabuTeba unda iyos konkretuli da ar 
aris sakmarisi mxolod zogadi miTiTeba mxareTa Tanasworobisa da Sejibre-
biTobis principze;

✓✓ informacia, rom moTxovnili dokumenti/informacia marTlac iq aris dac-
uli, sadac sagamoZiebo moqmedebis Catarebaa moTxovnili;

✓✓ mtkicebuleba, rom sasamarTloSi mimarTvamde dacvis mxarem mimarTa im 
dawesebulebas, sadac surs sasamarTlos meSveobiT sagamoZiebo moqmedebis 
Catareba;

✓✓ advokatis uflebamosilebis damadasturebeli dokumenti, Tu Suamdgomlo-
ba Setanilia advokatis mier;

✓✓ Suamdgomlobas Tan unda erTvodes misi ganxilvisTvis sakmarisi mtkice-
bulebebi/saqmis masalebi, maT Soris wardgenil unda iqnas masala, rac sasa-
marTlos Seuqmnis warmodgenas braldebulis mimarT warmoebuli sisxlis 
samarTlis saqmis garemoebebze, maT Soris, sisxlissamarTlebrivi devnis 
dawyebis Sesaxeb informaciaze da braldebis formulirebaze;

✓✓ SuamdgomlobaSi dacvis mxaris moTxovna unda iyos Camoyalibebuli mkaf-
iod da alternatiuli moTxovnebis gareSe. gansakuTrebiT es exeba Cxre-
ka-amoRebas; 

✓✓ SuamdgomlobaSi ar unda iyos ramdenime moTxovna dayenebuli;
✓✓ amoRebis Catarebis Sesaxeb nebarTvis gacemaze msjelobisas, sasamarTloe-
bi, Suamdgomlobis ganxilvisaTvis arsebiTi mniSvnelobis sakiTxad miiCneven 
miTiTebas, rom  informaciis Semcveli dokumenti inaxeba garkveul adgil-
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ze, garkveul pirTan da advokatis mier miTiTebuli informaciis damatebi-
Ti Zebna saWiro ar aris.

✓✓ daTvalierebis konkretuli obieqtis miTiTebasTan erTad aucilebelia am 
obieqtis mflobelis poziciis wardgenac.

✓✓ sasamarTloebi, dacvis mxaris SuamdgomlobaTa Sefasebisas, upirates 
mniSvnelobas aniWeben mis Sinaarss da ara moTxovnili sagamoZiebo moqme-
debis SuamdgomlobaSi aRniSnul dasaxelebas. advokatebma Sinaarsis Sesa-
bamisad unda daasaTauron moTxovnili sagamoZiebo moqmedeba.

✓✓ Tbilisis saapelacio sasamarTloSi Setanil saCivarSi unda aRiniSnos, ra 
arsebiTi sakiTxebi da mtkicebulebebi ar gamoikvlia pirveli instanciis 
sasamarTlom.

damatebiTi praqtikuli rekomendacia advokatebs:

✓✓ xarvezis gamo Suamdgomlobis dakmayofilebaze uaris miRebis Semdeg Ses-
aZlebelia xelaxali mimarTva sasamarTlosTvis  xarvezis gamosworebis 
SemTxvevaSi. aseve, SesaZlebelia miemarTos sasamarTlos sxva sagamoZiebo 
moqmedebis moTxovniT.
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